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1 INTRODUCTION 

 

1.1 Preamble 

1.  A building and land use permit must be obtained to carry out any works within the             
controlled area. 

2. Imperial to metric: 1ft. = 0.30 metre 
 
3.    In Central Region only: 

Field Services Engineer also refers to the Section Head of Corridor Management 
Office;  

 Planning and Design Section refers to the Highway Engineering Office; 

 Corridor Management Officer refers to the Permits Officer; 

 Regional Corridor Control Office refers to the Corridor Management Office 

 

4.     All access requirements associated with this Chapter may be found in Chapter 4               
(Access Policy). 

1.2 Purpose  

The placement of buildings, structures, fences and the development of lands adjacent to 
Provincial Highways are controlled under the authority of The Public Transportation and 
Highway Improvement Act. 

This control is designed to reduce the likelihood that future changes in the right-of-way 
of a highway will make it necessary to relocate buildings or other structures.  The 
elimination of expense and the inconvenience to the property owners and to the public 
are important considerations. 

Applicants are encouraged to locate buildings in a manner that will reduce the possibility 
of creating highway maintenance problems.  They are also advised of the advantages of 
locating buildings and structures away from the sources of noise and vibrations of 
traffic. 
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1.3 Legislation 

The legal basis for building and land use control is established in Sections 34 (King’s 
Highway) and 38 (Controlled Access Highway) of the Public Transportation and 
Highway Improvement Act. 

34 (2)  Despite any general or special Act, regulation, by-law or other authority, no  

                person shall, except under a permit therefor from the Minister, 

(a) place, erect or alter any building, fence, gasoline pump or other structure 
or any road upon or within 45 metres of any limit of the King’s Highway or 
upon or within 180 metres of the centre point of an intersection; 

 

(b) place any tree, shrub or hedge within 45 metres of any limit of the King’s 
Highway or within 180 metres of the centre point of an intersection; 

 

(d) use any land, any part of which lies within 800 metres of any limit of the 
King’s Highway, for the purposes of a shopping centre, stadium, fair 
ground, race track, drive-in theatre or any other purpose that causes 
persons to congregate in large numbers; 

 

(e) sell, offer for sale or display produce, goods or merchandise upon the 
King’s Highway.  

 

38(2)  Despite any general or special Act, regulation, by-law or other authority, no 
person shall, except under a permit therefor from the Minister, 

(a) place, erect or alter any building, fence, gasoline pump or other structure 
or any road upon or within 45 metre of any limit of the Controlled-Access 
Highway or upon or within 395 metres of the centre point of an 
intersection; 

 

(b) place any tree, shrub or hedge within 45 metres of any limit of the 
Controlled -Access Highway or within 395 metres of the centre point of an 
intersection; 
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(c) sell, offer or expose for sale any vegetable, fruit or other produce or any 
goods or merchandise upon or within 45 metres of any limit of a 
Controlled- Access Highway or within 395 metres of the centre point of an 
intersection; 

 

(d) place, erect or alter any power line, pole line or other transmission line 
within 400 metres of any limit of a Controlled-Access Highway; 

  

(f) use any land, any part of which lies within 800 metres of any limit of the 
Controlled-Access Highway, for the purposes of a shopping centre, 
stadium, fair ground, race track, drive-in theatre or any other purpose that 
causes persons to congregate in large numbers. 
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2 CLASSIFICATIONS 

 

2.1 Classifications of Buildings, Land Use, Plantings, Structures, Fences 

Each development proposal shall be classified as Commercial or Residential/Farm in 

accordance with the definitions set out in ”Classifications Defined" below. 

 

2.2 Classifications Defined 

The classifications shall be defined as follows: 

a) Commercial - a building, structure, including one operated by and for the good 
and welfare of the public other than a building, structure used solely for a 
personal residence or for personal recreational use or for farming operations. 

b) Residential/ Farm - a building, structure used solely for a personal residence,
 for personal recreation or for farm operations. 

2.3 Classification of Development 

The various types of development in this chapter are listed according to type, 
classification and setback distance in table form.  This table shall be used as a guide.  

Each permit must state the classification of the development authorized by the permit.  
A proposed change in classification shall be subject to the approval of this Ministry. 
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3 SETBACK INFORMATION 

 

3.1 Basic Setback Distances  

The distances shown on the "Types, Classification and Setback Distance Table" 
(Appendix "A" page 30 to 33) shall be the basic setback distances at which buildings 
shall be placed from the highway property line. 

In built up urban areas where the right-of-way is less than 30 m in width, the basic 
setback distance is the building line established by local by-law and/or the Field 
Services Engineer, based upon the location of the existing buildings.  In the case of an 
unlisted type of building, the setback is 14m.   

Certain minor types of developments such as private bus passenger shelters, temporary 
contractor buildings, parking lots and equipment storage yards that are readily movable 
may be located at less than the basic distance. 

Development proposed along highways that are scheduled for construction on the 
Ministry’s Multi-Year Capital Construction Program may warrant referral to the Regional 
Director. 

In all instances, the Ministry may permit development to proceed with certain conditions 
being applied regarding setbacks. 

The basic setback distances, which shall apply to buildings/structures, are outlined in 
Appendix "A".  The controlled-access criteria for each highway, where applicable, must 
be consulted and may supercede the setbacks established in Appendix "A". 

The minimum setback for all buildings and structures adjacent to a Class 1 or 2 highway 
or a 400 series highway is 14m. 

Setbacks for Class 1 & 2 highways - “Development classified as minor land use or 
municipal/private road may be located at less than the basic setback of 14m for class 1 
or 2 highways provided the developer can prove to the satisfaction of the ministry that 
the land use/ road is not essential to the overall viability of the development and can 
therefore be removed or relocated in the future.” 
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3.2 Building Line in City, Town or Village Established by Municipal By-Law 

Within the limits of a city, town, village, or within a built-up or urban area as defined in 
Chapter 1, the building line shall be the line established by municipal bylaw. Where no 
municipal by-law exists, the Field Services Engineer may establish the building line 
based on the location of existing buildings. 
 
In areas within the limits of a city or town where the density of the buildings is less than 
the density of an urban area as defined in Chapter 1and where no municipal 
by-law exists, the basic setback distances shall apply.  
 
In those cases, where the existing buildings are closer to the highway property line than 
the basic setback distance and are less than 152 m apart, the building line may be 
established by the Field Services Engineer based on the location of the existing 
buildings. 
 
3.3 Intersecting Street, Building Setback Distance for Unorganized Areas 

Where a road or street intersects a provincial highway, the basic setback distance for a 
development adjacent to the road or street and within the controlled area shall be the 
same as the setback for a similar development adjacent to the highway. The Field 
Services Engineer, in those cases in which the building line is established at a lesser 
distance, can make exceptions.  

3.4 Measuring Setback Distance from Nearest Extremity 

The setback distance for buildings and fences shall be measured from the nearest 
extremity (wall of building including the wall or support, but not the eave, of any deck, 
veranda, porch, outside stairway, deck, canopy) to the property line.  These setback 
distances must not be less than recommended in these instructions for the particular 
type of building/development being considered.  Where an eave or overhang is greater 
than 1 m, the setback will be measured from that extremity. 

3.5 Service Roads  

In areas where a service road exists, the minimum setback for buildings/structures shall 
coincide with Ministry requirements.  In unorganized areas, an 8 metre setback should 
be used.  In areas where a service road is planned (route planning study, municipal) , 
the setback distance for buildings/structures must be increased to reflect these future 
requirements. 
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In the case of existing, privately owned service roads, the basic building setback 
distance must be increased accordingly.  A field review may be necessary to determine 
the appropriate setback distance. 

3.6 Municipal Roads 

The setback distance between a Ministry property limit and the edge of pavement of an 
abutting municipal street or private road shall not be less than 8m.  This setback may be 
increased or decreased by the Field Services Engineer based on future requirements, 
grades and other site-specific considerations. 

Setbacks on any highway - “On any provincial highway, if any part of a development is 
integral to the operation of the business (i.e. compliance with zoning by-laws standards, 
conditions of site plan approval including minimum parking requirement by-laws, fire 
lanes, drive-through lanes, delivery areas and loading dock areas) those parts of the 
development must be set back a minimum of 14m from our existing/future right-of-way.” 

It is in the best interest of the ministry to promote the normal sideroad spacing and/or 
the sideroad spacing set out in the highway CAH criteria when a new road access is 
proposed to the existing municipal road. This will ensure the new municipal road 
intersection and the highway will continue to operate safely and efficiently. While 
sideroad access requires the approval of the appropriate road authority, the ministry 
may exercise its control through the permit system when the location of a new road 
adversely impacts on the highway intersection. 
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4 BUILDING AND LAND USE POLICY 

 

4.1 Additions and Alterations 

When an addition or alteration that changes the footprint size to existing buildings, 
structures, fences is proposed, the owner shall submit an application for a building and 
land use permit to the Ministry for approval. The application must indicate the extent of 
the proposed changes.  Work must not start until after the Ministry has issued a permit. 

Restrictions 
 
An application to add a building or make alterations to a building must not be approved 
when the: 
 
a) proposed alterations or additions contravene the current requirements of the 

Ministry, 
b) existing development contravened the requirements of the Ministry at the time it was 

placed or erected, 
c) proposed changes will reduce the parking area for the building below the minimum           

requirements as set out in Chapter 1 of these instructions, or 
d) proposed changes affect the entrance to the extent that it fails to meet the minimum           

requirements.  
 

When an existing building is located closer than the basic setback distance, but is not 
likely to become a traffic hazard and future development of the highway is not affected 
by the proposed alteration, a permit to build an addition or to make alterations to the 
building may be issued by the Field Services Engineer. 
   
The nearest extremity of the addition must not be nearer to the centre line of the 
highway than the nearest extremity of the existing building.  Additions to a building not 
meeting current standards may be permitted provided consideration is given to future 
highway development plans. 
 
4.2 Permit Required 

A building and land use permit must be obtained from the Ministry to carry any work 
within the controlled area and including: 
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1) the construction or alteration of a building, structure or road/entrance, 

2) changing the use of a property, building or structure, temporarily or permanently,  

3) the construction and/or paving of a parking lot, 

4) the installation of a well, septic system, retaining walls, landscaping (including a 
placement of tree, shrub and hedge), or illumination, 

5) erection of a fence or wall except a standard farm fence, 

6) placement, erection or alteration of any power line, pole line or other transmission 
line within 400m of controlled-access highway, 

7) grading of a property, 

8) moving a building or structure, 

9) development of a golf course or cemetery, 

10)  construction of a fruit or produce stand, 

11)  placement of stockpiled materials, 

12)  installation of telecommunication towers or facilities, 

13) seasonal / temporary structures including mobile chip trucks or similar vending 
stands, 

14)    construction of utilities. 
 

A separate permit must be issued for each individual lot under development. 

Permit not Required 

A permit is not required for an addition to a legally existing residential building (5 units or 
less) or agricultural building where the addition is not closer to the highway than the 
existing building and where there are no changes to the grading access or parking 
associated with the construction. 
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Other Jurisdictions 

A permit will not be issued for the erection of a building or any other development that is 
known to contravene a municipal by-law, local zoning regulation, the requirements of 
the Planning Act or any requirement of a local, regional or provincial agency.   

A Ministry building and land use permit must be obtained before a municipal 
building permit can be issued.  

Where a development permit is required from the Niagara Escarpment Commission, 
development permit must be issued by the Commission before a building and land 
permit will be issued. 

4.3 Cemeteries 

The Ministry’s control over the location of cemeteries adjacent to provincial highways is 
limited to the control of buildings, graves, fences, plantings, and objects which 
inconvenience or endanger the safety of the travelling public or which may cause 
drifting or accumulation of snow. 

Cemeteries Act is administered by Ministry of Consumer and Consumer Relations 

Each applicant must be advised to contact the local municipality and the Ministry of 
Consumer and Commercial Relations to ensure that the proposed cemetery complies 
with the Regulations under the Cemeteries Act (Revised). 

4.4 Change of Design and/or Classification 

If it is proposed to change the design or use of a building in a manner that will change 
the classification after a permit has been issued, the owner must apply for a new permit.  
Any change of design, classification or location after a permit has been issued shall be 
subject to the current requirements of the Ministry.  Applications for such changes shall 
be considered in the same manner as the original application and may be approved or 
refused by the Ministry. 

Change of Design Application Approved - New Permit is Issued 

When, after a permit has been issued, the applicant proposes to change the design, 
classification or location of a building, the original permit shall be cancelled and a new 
permit shall be issued. 
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Change of Design Application Refused - Permit Remains in Force 

When the applicant proposes to change the design, classification or location of a 
building and is refused after a permit has been issued, the applicant may proceed 
according to the conditions of the original permit.  In these cases, the original permit 
shall remain in force. 

4.5 Chip Trucks 

Chip truck stands or other similar vending stands must be located on commercially 
zoned property with sufficient off highway parking for customers.  Such stands are 
approved by permit and signing is to be in accordance with the Commercial Signing 
Policy, Chapter 6. Setback distance is to be as set out in Appendix "A".  In unorganized 
areas, these stands may be considered provided that there is compliance with the 
ministry's home occupation signing policy. 

Sufficient on site parking must be available and a commercial entrance is required.   

4.6 Daylighting Area 

Obstructions or access across a daylighting triangle or parking within a daylighting area 
is not permitted. 

4.7 Detention/Retention Ponds  

A detention or retention pond is considered a structure for the purpose of these 
instructions and requires a building and land use permit.  If the pond has an overflow 
outlet, the applicant will be required to submit a detailed drainage report for ministry 
review/approval.  Further assistance may be obtained from the Regional Office of the 
MTO.  The setback distance shall be measured from closest edge of the facility.  Where 
a berm forms part of facility, the setback shall be taken from the toe of slope of the pond 
in fill areas or from the top of berm in cut areas. 
 
4.8 Fences 

Under the authority of The Public Transportation and Highway Improvement Act, the 
Ministry exercises general control over the placing and erection of fences, other than 
standard farm fences, within the controlled area. 

The object of this control is to maintain clear vision on curves, at intersections and 
entrances to prevent maintenance problems and to minimize damage to the highway.  
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Security fencing is required at all residential and commercial uses adjacent to all series 
400 highways.   (Refer to ministry Property Directive B-3). 

Restrictions 

A fence must not be placed where it will: 

1) reduce the clear vision or sight distance at an intersection or an entrance to a 
highway below the minimum clear vision requirements of the Ministry, 

2) reduce the clear vision or sight distance on a sharp turn, hill or curve below the                
 minimum clear vision requirements of the Ministry, or 

3)   cause drifting or accumulation of snow on a highway or cause damage to a    
highway. 

A permit must not be issued for a fence that interferes with the view of a business 
establishment or of a sign located on an adjacent property.  The Field Services 
Engineer shall make the decisions in these cases.   

When a service road adjoins a highway, the Ministry shall enforce the restrictions 
regarding fences in the area between the highway and the road.  These restrictions will 
not apply to those fences in the area behind the service road unless the Ministry 
maintains the service road. 

When it becomes necessary to move, remove, rebuild or replace a fence because of a 
change in the right-of-way of a highway or any other reason which is the responsibility 
of the Ministry, the compensation to be paid, if any, shall be determined by the Regional 
Property Office. 

4.9 Fruit and Produce/Vending Stands   

The owner of a property, or the operator of a fruit, produce or vending stand, must 
obtain a building and land use permit before any fruit or produce is displayed or offered 
for sale.  These fruit/produce stands are intended for fruit/produce grown only on the 
site.  Seasonal operations up to a maximum of 4 months shall require a letter of 
approval only. 

The applicant must provide and maintain sufficient parking area, entirely off the highway 
right-of-way, to accommodate vehicles stopping at the stand, as well as meeting clear 
vision requirements in accordance with Ministry standards. 
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Restrictions   

A fruit or produce stand must not be placed: 

1) where it may reduce the clear vision or sight distance at an intersection, and 
2) prior to obtaining any permits/approval required by the Ministry or the 

municipality. 
 

4.10 Greenbelt Areas 

Niagara Escarpment Planning Area 

Any development within lands designated as an area of development control under The 
Niagara Escarpment Planning Area requires a development permit from the Niagara 
Escarpment Commission. 

Applicants should be referred to the Niagara Escarpment Commission and provide 
proof of compliance prior to Ministry approval. 

Parkway Belt Planning Area 

Any development within lands designated as a restricted area under The Parkway Belt 
Planning and Development Act must meet the principles governing the Parkway Belt 
prior to Ministry approval.  See GREENBELT, Chapter 1, 

4.11 Home Industries 

Some municipalities permit small industrial or commercial uses to be established on 
residential or farm properties without rezoning.  Examples of such activities include 
wood working shops, welding or fabricating shops, chip trucks, craft sales, etc.  These 
uses usually employ only one or two people including the owner and are relatively 
modest in scale and impact.  The potential exists however for these businesses to 
expand which increases the impact on the highway. 
 

Municipalities should be discouraged from permitting home industries on properties that 
front onto a Class 3 controlled-access highway and the Ministry will not support any 
rezoning where the criteria specify that no commercial rezoning is permitted nor will 
permits be issued.  Home industries should clearly be a secondary use on the property 
and should not change the character of the property.   
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A location sign identifying the business may be permitted in accordance with the 
commercial sign policies.  The use must meet the setback requirements. 

A home industrial use must have a safe entrance and sufficient parking on site to 
accommodate the use.  Where necessary, modification to the residential / farm entrance 
may be required to ensure safety.  The owner may be required to submit a traffic study 
identifying the modifications required to ensure that access safety is maintained. The 
entrance improvements should be removed if the business ceases. 

As the establishment of home type industrial uses may not require municipal approval, 
the Ministry may not be notified when a home industry commences on a property.  
When staff become aware that a home industry has been established without a building 
and land use or entrance permit from the Ministry, staff should approach the owner of 
the property to discuss the matter in order to determine how best to bring the situation 
into conformity and ensure that no safety concerns remain.  

4.12 Illumination Facilities 

Flood lights, spot lights, search lights or illumination facilities of any kind that cause a 
direct or indirect glare on the highway or that may interfere with traffic safety or create a 
hazard are not permitted in the controlled area. 

When the Field Services Engineer considers that a light(s) or illumination of any kind 
whether within or outside the controlled area is creating a hazard, the property owner 
shall be contacted to resolve the matter.  Assistance may be obtained from the Regional 
Traffic Office, the municipality or the local police authority. 

Red or Green Illumination 

Red or green illumination is not permitted when located within 100 m of a signalized 
highway intersection unless approved by the Field Services Engineer. 

4.13 Large Traffic Generators 

The Ministry has authority under The Public Transportation and Highway Improvement 
Act to control the development of land within 800 metres of any limit of a Provincial 
Highway, for the purpose of a (i.e. shopping centre, stadium, fair ground, race track, 
drive-in theatre, commercial development) or any other purpose that causes persons to 
congregate in large numbers. 
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When an application for building and land use permit is submitted for this type of 
development, the Field Services Engineer must refer each application to the Regional 
Director. 

Amusement Parks/Recreational Attraction Sites 

Any event or development, including but not limited to those listed below, that may 
cause persons to congregate in large numbers, cause traffic congestion, or create a 
traffic hazard and located within 800 m of a provincial highway, shall be subject to the 
control of the Ministry.  Example: - circus, carnival, ride(s), trampoline. 

Temporary Attractions 

The conditions for permanent sites generally apply to temporary installations. 

The owner / operator of the attraction shall be responsible for all costs associated with 
any conditions of approval, eg. traffic control, parking facilities. 

Large traffic generators frequently require improvements to the highway.  Refer to 
Ministry Directive B-55. 

Buildings may not be moved along or across a highway without approval from the 
appropriate agencies, ministries. 

4.14 Parking Area to be Provided and Maintained 

It shall be a condition of the building and land use permit that a parking area shall be 
provided and maintained sufficient to accommodate the maximum number of vehicles 
per peak hour that visit the premises.  The parking area must be entirely off the highway 
right-of-way.  For detail of space requirements for parking see PARKING AND 
STOPPING REQUIREMENTS, Chapter 1. 

Each building and land use permit shall require that all parking, stopping, waiting, 
loading and unloading of vehicles shall be off the highway right-of-way.  Clear vision 
must not be restricted at the entrance to the property or an adjacent property. 
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4.15 Permit Applications for Building at Intersections  

When future plans for an intersection are not known, the Field Services Engineer may 
forward the application for building and land use permit to the Regional Director. Any 
impact from the development proposal will be identified and returned to the Field 
Services Engineer. 

4.16 Pits and Quarries 

The control of clay, sand and gravel pits, quarries and mining operations is vested in the 
Minister of Natural Resources under authority of the Aggregate Resources Act, R.S.O. 
1990.  To stake a mining claim for exploration, the control is vested in the Minister of 
Northern Development and Mines under authority of the Mining Act R.S.O. 1990. 

Applicants must be referred to the appropriate authority and must provide proof of 
compliance prior to Ministry approval.  Each application together with a copy of the site 
plan and proof of compliance shall be referred to the Regional Director.  If direct access 
to the highway is required, such application for an entrance permit shall be considered 
simultaneously.  The location of the entrance shall meet Ministry commercial standards. 

The Aggregates Resources Act requires that normally no excavation of aggregates may 
occur within a 30m setback bordering a road or road right-of-way. 
 

Where a mining claim adjoins or is adjacent to a highway or road maintained by the 
Ministry of Transportation, no surface mining operations shall be carried on within 45m 
of the limits of the highway or road except with the consent in writing of the Minister.  
R.S.O. 1990, Chapter, M.14, Section 34. 

4.17 Plantings 

The Ministry exercises control over the planting of hedges, shrubs, and trees or 
landscaping. 

A hedge, shrub, tree, landscaping or other planting must not be placed where it may: 

1) reduce the clear vision or sight distance at an intersection, or 

2)  cause the drifting or accumulation of snow on a highway or cause damage to a         
highway. 



 

PERMIT ADMINISTRATION  17 
Corridor Management and Property Section 

A permit must not be issued for a hedge, shrub, tree or other planting that interferes 
with the view of a business establishment or of a sign located on an adjacent highway. 
The Field Services Engineer shall make the decision in these cases.  

When a service road adjoins a highway, these restrictions regarding hedges, shrubs 
and trees in the area between the highway and the service road shall be applied by the 
Ministry.  Restrictions shall not apply to those plantings in the area behind the service 
road unless the service road is maintained by the Ministry. 

When it becomes necessary to move or remove a hedge, shrub, tree or other planting 
because of a change in the right-of-way of a highway or any other reason which is the 
responsibility of the Ministry, the compensation to be paid, if any, shall be determined by 
the Regional Property Office. 

4.18 Pole and Transmission Lines 

An applicant proposing to place, erect or alter a power line must apply for a building and 
land use permit.  Each application will be considered with due regard to the future plans 
for the development of the highway.   

Chapter 3, Encroachments, sets out the requirements of the Ministry respecting the 
placement and maintenance of public utilities within the limits of the right-of-way of a 
highway and within 400 metres of a controlled-access highway.   

4.19 Recreational Facilities/Golf Courses/Driving Ranges/Ball Diamonds  

The Ministry controls the layouts associated with the construction of recreational 
facilities (ie. tees, greens, and baselines). 

The Ministry will require that the following items be explicitly addressed to the 
satisfaction of the Field Services Engineer: 

1) errant balls reaching the right-of-way 

2) height of baseball backstop 

3) illumination (ie. prevention of glare, distraction) 

4) access 

5)       drainage 

6) parking 
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4.20 Retaining Walls 

All retaining walls along Provincial Highways are subject to approval of the Ministry. 

The Ministry may require the submission of detailed construction drawings.  In some 
instances, this Ministry may require the drawings to be stamped by professional 
engineer licences to practice in Ontario. 

Where the Field Services Engineer deems it necessary, the drawings may be referred 
to the Regional Director. 
 

4.21 Service Stations   

An applicant proposing to construct or remodel a service station within the controlled 
area adjacent to a provincial highway requires a building and land use permit. 

Pump Island/Attendant Booth  
 

An attendant booth located within the pump island limits is permitted. 

Pump Area Weather Shelter/Canopy 

If the applicant wishes to construct new pumps with a weather shelter/canopy, a 
setback distance for the weather shelter of 3m behind of property line shall be 
maintained.  If an applicant wishes to erect a weather shelter/canopy over existing 
pumps this 3m setback shall also apply. 

4.22 Site Plan Requirements 

Each building and land use application must be accompanied by a site plan in triplicate 
and must include the following detail: 

1) the plan title, 

2)      the name of the applicant, 

3)       the scale, 

4)       the north point, 
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5)       highway number, 

6)       the lot and concession numbers and the limits of the property, 

7)       the location of existing and proposed buildings, structures 

8) the proposed parking area layout with the maximum number of vehicles to be 
accommodated at one time,   

9) the elevation of the area adjoining the highway and the proposed drainage 
system for the development, 

10) the location of existing and proposed entrances,  

11)  the location and names of adjacent roads, and 

Other information that may be useful in arriving at a decision on the application may 
include: 

Traffic  

1) the expected peak hour number of vehicles entering and leaving the property, 
2) the estimated percentage of vehicles expected to enter or leave the property                     

from each direction, 
3) the time(s) of the peak hour(s),  
4) the number of days per week and the specific days of the week the                                   

development is expected to be open to the public, 
5) the number of weeks per year and the specific weeks of the year the  
6) development is expected to be open to the public, 
7) a complete Traffic Impact Study may be requested if deemed necessary by 

the Ministry. 
 

Drainage  

1) a preliminary stormwater drainage report / plan shall be submitted, 

2) a complete stormwater management plan may be required if deemed                     
necessary by the Ministry. 
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Note:  The applicant shall be fully responsible for all costs associated with the 
preparation of the necessary reports / studies. 

For additional information regarding the requirements for drainage reports, see the 
Ministry's web site (www.mto.gov.on.ca/english/engineering/drainage/index.html). 

4.23 Stockpiling of Earth, Slag, Ore, Stone or Lumber 

The Ministry exercises certain controls over the stockpiling of material adjacent to a 
provincial highway.  The owner of any stockpile may be required to remove or relocate if 
it adversely affects the provincial highway corridor. 

Permit Requirements for Stockpiles 

An applicant proposing to establish a stockpile storage area must apply for a building 
and land use permit.  Approval of all other affected agencies must be obtained prior to 
the issuance of the Ministry permit, and a copy of such approval should be retained on 
file. 

4.24 Storage Tanks 

The Ministry exercises control over the location of storage tanks on sites adjacent to 
provincial highways.  Tanks, whether above or below ground, are classified as 
"structures" for the purposes of these instructions. 

4.25 Subdivisions 

All lands in Ontario are now under "subdivision control".  All subdivision proposals must 
be submitted to the appropriate municipal authority for approval. The development of 
land, which may interfere with the future construction plans of a highway, is also 
controlled under this process. 

MTO submits its requirements in the form of conditions of draft approval to the 
appropriate approval authority. When these conditions have been met to the satisfaction 
of the Ministry, the plan may be registered. 

Before any construction or grading commences, the applicant(s) must obtain all 
necessary permits from this Ministry.  Municipal permits and approvals must also be 
obtained. 
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Access to plans of subdivision must be carefully considered (refer to Access to 
Provincial Highways Policy). 

When a plan of subdivision is submitted to an approval authority, they will forward 
copies of the draft plan to the Regional Corridor Control Office.  The Corridor Control 
Office will forward copies of the proposal to the appropriate Area and Ministry offices for 
comments. 

The Regional and Area Office shall review the plan giving consideration to: 

1) the location and design of the entrance(s) from the subdivision to the highway 
and the location and design of any pipes, culverts and drainage ditches related 
thereto, 

2) the location of building lots, roadways, drainage systems adjacent to the right-of-
way of the highway, 

3) future highway plans and highway widening requirements, 
 
4) traffic/drainage impacts. 
 

In cases where a problem arises in regard to an access location, the Area Office should 
determine a suitable location.  The recommended location should be forwarded to the 
Regional Corridor Control Office.  

4.26 Wells 

The required setback of a well may be reduced provided that the property owner 
acknowledges in writing that they have accepted the conditions as noted on the Permit 
and that the ministry will not be responsible for any reduction in the quality or quantity of 
the water supply.  A condition to this effect will be included on the permit as outlined:- 

Purpose:- To construct or install a well within 30m setback from the property line which 
defines the highway. 

1) The property owner acknowledges that under Ministry policy the normal setback 
required for wells is 30 metres. 
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2) The property owner acknowledges that there may be a risk that wells located 
less than 30m from the highway property line may be affected by road salt which 
is applied to the highway for de-icing purposes or by other highway related 
substances that may impact water quality. 

3) The property owner acknowledges that there may be a risk that wells located 
less than 30m from the highway property line may also be affected by highway 
construction or re-construction activities such as blasting or movement of heavy 
equipment and such activities may affect either water quality or quantity or both. 

4) The property owner acknowledges that his/her request is exceptional and the 
property owner agrees that the Ministry has granted this exception on the basis 
that locating a well within the 30m setback shall be at the property owner's own 
risk.  

5) In the event that the property owner sells his/her property or otherwise transfers 
an interest in the property to a third party, the property owner agrees to ensure 
that the existence of this permit and the nature of the permit conditions shall be 
made known to the third party. 

Copies of the permit and acknowledge letter from the property owner should be 
forwarded to the Regional Property Office and Claims Office for their information and 
possible registration on title.   

A sample of the acknowledge letter will be:- 

 I _______________, acknowledge receipt of Building and Land Use Permit # 
________.  I have read the permit and I accept and agree to the conditions set out 
therein.   

Dated _______________ Signed ______________________    

    

4.27 Wireless Telecommunication Facilities 

Approval from the ministry for all types of installations adjacent to the provincial highway  

right-of-way is required.  An application for building and land use permit shall be 
accompanied by a relevant site plan showing the location and dimensions of the 
proposed installation. 
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The typical Micro-Cell site, consisting of a concrete pad approximately 3.0 metres X 3.0 
metres, may be permitted at a minimum setback of 3.0 metres from property line. 

The typical cell site, consisting of a self-support tower, facilities shed, and compound 
area of approximately 12 metres X 20 metres, may be permitted at a minimum setback 
of 8.0 metres from property line to the limit of the compound area. 

The same relocation requirements in the Telecommunications Industry Master 
Agreement must apply to any of these installations proposed to be placed at the 
reduced setbacks noted above. 

All other types, including both guyed and self-supporting towers, shall be set back a 
minimum of 14.0 metres.  This setback shall be to the nearest part of the installation, 
whether above or below ground (i.e. guy wire concrete anchors).  Where there is any 
concern for the safety and operational integrity of the provincial highway due to the size 
or height of the installation proposed, the Ministry may request a report prepared by a 
Professional Engineer certified by the Province of Ontario.  

All telecommunication towers must be designed to collapse within themselves so it will 
not fall onto the highway right-of-way. 

4.28  Wrecking Yards 

Under the authority of The Public Transportation and Highway Improvement Act and 
The Highway Traffic Act, the Ministry exercises control over wrecking yards located 
within the controlled area adjacent to Provincial Highways. 

Building and land use, entrance and sign permits are required and the applicant must 
comply with all requirements of the Ministry's Vehicle Licensing Office. 

Applicant Subject to Conditions 

The Ministry will require the following: 

1) the wrecking operations and equipment shall be screened from the highway by 
natural means or by a fence at least 2m in height and shall be maintained in a 
manner satisfactory to the Ministry.  Wrecking yards must not be located in low 
spots, valleys or adjacent to a fill where they are not screened from view, 

2)   the location and operation of the wrecking yard shall be carried out in 
accordance with all municipal by-laws and restrictions, 
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3) no drains from the wrecking yard or buildings shall be directed to a highway 
drainage system. 

 
 

5 ADMINISTRATION 

 

5.1 Applications and Permits 

The Public Transportation and Highway Improvement Act places the onus on the 
individual to secure a permit from the Minister.  This must be done before any of the 
activities described in the "Permit Required" Section. 

 
5.2 Applications Adjacent to Controlled Access Highways  

The Field Services Engineer may refer all applications adjacent to controlled-access 
highways to the Regional Director.  The Field Services Engineer may also refer 
complex/controversial applications to the Regional Director for consideration. 

5.3 Applicant to be Advised of Restrictions 

Applicants must be fully advised of the restrictions regarding buildings and land use at 
sites adjacent to a provincial highway.  Work must not start before a permit is obtained. 

5.4 Change of Ownership  

When a permit is issued and the building or property to which it applies changes 
ownership before the works authorized by the permit commences, the permit shall be 
void.  The new owner or other person concerned must apply for a new permit before 
work commences.  If work has started, the permit remains in force. 

The Field Services Engineer will consider each application as recommended by the 
Corridor Management Officer. 

When an application for building and land permit has been recommended for approval, 
the Corridor Management Officer shall forward the application to the Field Services 
Engineer for signature. 
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5.5 Field Inspection 

When the works under a permit commence, it is the responsibility of the Corridor 
Management Officer to ensure that the construction of any buildings/structures is in the 
location approved by the Ministry.  It is essential that MTO Staff including Maintenance 
Co-ordinators and Superintendents report to the Corridor Management Officer any 
variation from the conditions of the permit.  When a variation has been identified, the 
Field Services Engineer shall refer to Procedure Regarding Infractions, Chapter 1. 

5.6 Application For Building And Land Use Permit  

Number:  PH-A-20 95-01 

Name:  Application for Building and Land Use Permit/Entrance Permit 

Number of Copies: Three 

 
5.7 Building and Land Use Permit  

Number: PH-A-41 95-04 

Number of Copies: Three 

Destination of Copies: 

1) Original – Applicant 

2)   Photo copy – Maintenance staff or Co-ordinator  

3)   Photo copy – Area Office copy 

 

5.8 Permit Fee 

Refer to Ministry Directive B-7. 
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APPENDICES 

 

TABLE OF TYPE, CLASSIFICATION AND SETBACK DISTANCE 

 

Note:  - * to be referred to the Regional Director. 

 

TYPE OF USE  CLASSIFICATION   SETBACK    Class 1 and 2 

          P/L   P/L 

*Amusement Park    Land Use - Commercial          14m 14m 

Arena     Building - Commercial           14m 14m 

Ball Park    Land Use - Commercial        14m 14m  

Band Stand    Building - Commercial           14m 14m 

Barn - Private   Building - Residential               14m 14m 

Barn - Public Sale   Building - Commercial           14m 14m 

Booster Station              

- telephone, gas, oil, etc Structure - Commercial      14m           14m 

Bleachers                  Building - Commercial   14m  14m 

Bowling Alley    Building - Commercial   14m 14m 

Bowling Green      Land Use - Commercial   14m 14m  
     

Bus Passenger   Structure - Commercial/ 

Shelter             Residential      1m    1m 

Bus Terminal    Building - Commercial   20m   14m 

Car Sales        Building - Commercial 14m 14m 

Cemetery (including pets)   Building - Commercial 14m 14m 

                (Graves)  Land Use - Commercial 27m 27m 

Church                          Building - Commercial 14m 14m 

Chip Truck Stand   Building - Commercial 14m  14m 

Community Building   Building  - Commercial 14m                  14m 

Dog Kennel    Building - Commercial 14m                  14m 

*Drive-In Theatre    Structure - Commercial 14m 14m 
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TYPE OF USE  CLASSIFICATION   SETBACK    Class 1 and 2 

             P/L  P/L  

Driving Range Tee   Structure - Commercial 14m 14m 

Earth Berm (toe of slope)  Land Use - Commercial/    0.3m                 0.3m 

     Residential 

Explosive, storage         Building – Commercial   As required by  
 Legislation 

Factory            Building - Commercial    14m 14m 

*Fair Ground      Land Use - Commercial            14m 14m 

- Building, rides        

Fence               Structure    0.3m                0.3m   

Fire Hall    Building - Commercial  14m  14m 

Foundation                                 Building - Residential              8m 14m 

                   Building - Commercial   14m 14m 

Fruit/Produce Stand   Building - Commercial      14m 14m  

Funeral Home   Building - Commercial      14m 14m 

Garage     Building - Residential      8m 14m 

     Building- Commercial    14m 14m 

Gasoline Pump Island   Structure - Commercial        6m 14m 

and Attendant Booth  

Gasoline Canopy / Shelter  Structure - Commercial    3m 14m 

Gates     Structure    0.3m 14m 

Golf Course Green              Land Use - Commercial            20m 14m 

Golf Course Tee   Land Use - Commercial    8m 14m 

Grand Stand    Building - Commercial 14m 14m 

Greenhouse     Building - Commercial  14m 14m 

Hedge/Planting   Land Use     0.3m                0.3m 

Heliport    Land Use - Commercial      14m 14m 

Hospital    Building - Commercial   14m 14m 

Hotel     Building - Commercial  14m 14m 

Hydro Sub Station            Structure - Commercial   14m 14m 
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TYPE OF USE  CLASSIFICATION   SETBACK    Class 1 and 2 

             P/L  P/L  

Illumination-Light Standard  Structure - Commercial 0.3m 0.3m 

Implement Sales / Service      Building - Commercial  14m 14m  

Junk Yard    Land Use - Commercial  45m  45m 

Landfill Site       Land Use - Commercial    45m 45m 

Library   Building - Commercial   14m 14m 

Lumber Yard            Building - Commercial   14m 14m  

Mail Box (Super / Group)              Structure    0.3m                0.3m 

Manure Pit    Land Use                   14m 14m 

Marquee                 Structure - Commercial  14m 14m 

Mausoleum    Structure - Commercial  14m 14m 

Meter Station           

 - pipe line, gas, oil      Structure - Commercial  14m 14m 

Monument      Structure - Commercial/    14m 14m 

Motel     Building - Commercial   14m 14m 

Newspaper Dispenser  Structure - Commercial      0.3m               0.3m 

Noise Attenuation Structure  Structure                                   0.3m               0.3m 

Parking Lot    Land Use - Commercial     3m   3m 

Pipe Line    Structure - Commercial  3m 14m 

*Pit  and Quarries      Land Use     30m 30m 

Pond 

 -Detention/Retention  Land Use     14m 14m 

 -Other    Land Use - Residential      8m 14m 

     Land Use - Commercial   14m 14m 

Power / Transmission Line  Structure - Commercial  0.3m 14m 

Pumping Station   Building - Commercial   14m 14m 

*Race Track                         Land Use - Commercial  14m 14m 

Radio/Television Station/ Tower  Structure - Commercial    14m 14m 
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TYPE OF USE  CLASSIFICATION   SETBACK    Class 1 and 2 

             P/L  P/L  

Residential Dwelling   Building - Residential    8m                14m 

- more than 5 units       Building - Commercial   14m 14m  

- Class 1 and 2 highways  Building - Commercial   14m 14m 

Restaurant             Building - Commercial   14m 14m 

Retaining wall   Structure – Residential/            0.3m                14m 

     Commercial 

Roads     Private       8m  14m 

- not essential to future viability of 

  development 

Road     Private     8m  14m 

- essential to future viability of 

  development 

Road     Municipal     8m   8m 

- ROW wide enough to permit 

  relocation road outside 14 m  

  setback in future 

Road     Municipal     8m  14m 

- ROW not wide enough to permit 

  relocation road outside 14m 

  setback in future 

Satellite Dish        Structure - Residential/   8m   8m 

    Commercial         14m     14m 

School          Building - Commercial  14m  14m 

Septic Tank    Structure - Residential/        8m 14m 

    Commercial 

Septic Bed    Structure - Residential/ 3m 14m 

     Commercial 

Service Station             Building - Commercial  14m 14m 

Sewage Plant             Structure - Commercial 14m 14m 
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TYPE OF USE  CLASSIFICATION   SETBACK    Class 1 and 2 

             P/L  P/L  

*Shopping Centre    Building - Commercial    14m 14m    

*Stadium                              Building -Commercial   14m 14m    

Stockpile       Land Use - Commercial   8m    8m 

Stockyard        Building - Commercial   14m 14m 

Storage Tank (Bulk)   Structure - Commercial     27m 27m 

 

Storage Tank Above  Structure - Commercial  14m 14m 

   or Below Ground 

Store     Building - Commercial  14m 14m 

Swimming Pool   Structure - Residential       8m 14m 

     Commercial       14m   14m 

Telephone Booth     Structure - Commercial 0.3m                 0.3m 

Tennis Court    Land Use - Residential 0.3m 0.3m 

     Commercial   3m  14m 

Theatre    Building - Commercial    14m 14m 

Trees      Land Use   0.3m 0.3m 

Wall, Masonry   Structure - Residential 0.3m 0.3m 

Warehouse    Building - Commercial 14m 14m 

Water Tower    Structure - Commercial 14m 14m 

Well     Structure - Residential/ 30m 30m 

     Commercial 

Wireless     Structure - Commercial  14m 14m 

Telecommunication Facility 

Winery    Building - Commercial 14m 14m 

Wrecking Yard   Land Use - Commercial 45m 45m 
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Definitions 

Agency:  Refers to other ministries, municipalities or other approving authorities. 

 Applicant: Includes the registered property owner or his authorized agent and may 
include developers and proponents. 

Building: Shall include any barn, factory, residence, store, warehouse or any part 
thereof.  

Centre Line of Highway: For the purposes of these instructions, the centre line of a 
highway shall normally be the centre line of construction as shown on the plan of the 
highway.  However, in some cases such as "staged" construction of a four-lane highway 
or when extra widening is purchased on one side of a highway only, the plan of the 
highway must be consulted to determine the "centre line". 

Controlled-Access Highway (CAH): Refers to that part of the King’s Highway which 
has been designated as a controlled-access highway under The Public Transportation 
and Highway Improvement Act and to which direct access is limited.  The restrictions 
that the Ministry applies to controlled-access highways are more numerous and 
stringent than the restrictions the Act applies to other highways. 

Controlled Area: For the purposes of these instructions, "controlled area,” means all of 
the area upon or within, 

  a) 45 metres of any limit of a controlled-access highway or upon or within 
395 metres of the centre point of an intersection. 

b) 45 metres of any limit of the King’s Highway or upon or within 180 metres 
of the centre point of an intersection. 

c) 800 metres of any limit of a King’s Highway and controlled-access 
highway, for the purpose of a shopping centre, stadium, fair ground, race 
track, drive-in theatre or any other purpose that cause persons to 
congregate in large numbers. 

d) 400 metres of any limit of controlled-access highway for the purpose of 
placing, erecting, or altering a power line, pole line or other transmission 
line. 
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Daylighting Area: The area owned by the Ministry and maintained free of obstruction 
or means of access to permit a clear view at an intersection, railway crossing, curve or 
sharp turn. 

Fence: Shall include any board, masonry, ornamental, or wire fence, excluding wire 
farm fence. 

King’s Highway: The system of highways designated by the Lieutenant-Governor in 
Council as the King’s Highway under Section 7 of The Public Transportation and 
Highway Improvement Act. 

Land Use: Means the purpose for which the property is used and also refers to the 
development or change in use of land for any purpose other than a use defined by an 
existing building or structure.   Roads, pipelines, public utilities, earth berms, stormwater  
management  facilities adjacent to a provincial highway are subject to land use restrictions. 

Large Traffic Generators: Any activity/land use causing persons to congregate in large 
numbers. 

Ministry: Refers to the Ministry of Transportation. 

Planting: Shall include any hedge, shrub, tree or landscaping. 

Provincial Highway: Any highway under the jurisdiction of the Ministry of 
Transportation includes King’s Highway and any part of these designated as controlled-
access highway and includes any roadway under the jurisdiction of the Ministry. 

Service Road: A road parallel to but not necessarily adjoining a highway, which carries 
local traffic. 

Structure: Includes any above or below ground installation not defined as a building. 

Examples: - parking garages, detention ponds, swimming pools, illumination fixtures, 
wells, septic systems, satellite dishes, storage tanks.  

    

 

 



THE CORPORATION OF LOYALIST TOWNSHIP

BY-LAW 2010-130

BEING A BY-LAW TO PROHIBIT AND REGULATE THE DESTRUCTION OR INJURING OF
TREES lN LOYALIST TOWNSHIP (The Tree By-law).

WHEREAS Section 135(1) of the MunicipalAcf, R.S.O . 2001, S.O. 2001, c. 25, as amended,
permits the enactment of a By-Law by the Council of The Corporation of Loyalist Township to
prohibit and regulate the destruction or injuring of trees;

AND WHEREAS Council may also require that a permit be obtained to injure or destroy trees
within Loyalist Township, and may prescribe the fees for the permit, the circumstances under
which a permit may be issued, and the conditions to such a permit;

AND WHEREAS the maintenance of mature tree cover is recognized as contributing to human
health and quality of life;

AND WHEREAS trees were identified as an important element of the Township's natural and
cultural landscape for the following reasons:

(a) The aesthetic value of woodlands and trees;
(b) Providing recreational opportunities;
(c) Reducing airborne pollution;
(d) Protecting natural heritage features and areas;
(e) Maintaining and enhancing water quality;
(f) Preventing soil erosion and water run-off;
(g) Providing habitat for wildlife;
(h) Providing cooler air temperatures in the summer; and,
(i) Reducing the effects of global warming.

AND WHEREAS Gouncil deems it to be desirable to prepare a Tree By-Law for the purposes
of:

(a) Regulating and controlling the removal, maintenance, and protection of trees;
(b) Supporting the goal of maintaining the Township's urban and ruralforests; and,
(c) Promoting Good Forestry Practices and Good Arboricultural Practices that sustain
healthy woodlands and the urban forest.

NOW THEREFORE the Council of The Corporation of Loyalist Township hereby enacts as
follows:

DEFINITIONS

1. ln this By-Law, the following definitions apply:

(1) "AgriculturalOperation" means the conduct of Agriculture as a business activity that
is carried out with the expectation of gain or reward, and includes the production of
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maple syrup, honey, eggs, milk or cream, and the operation of machinery and
equipment, and may include a hobby farm.

(2) "Agriculture" means the science, art, or practice of preparing and cultivating the soil;
growing field crops, greenhouse crops, mushrooms, nursery stock, and turf grass; and
growing, producing or raising livestock, poultry, ratites, fur-bearing animals, cultured fish,
deer and elk, game animals and birds, and honey bees.

(3) "Applicant" means the person who submits an application to The Corporation of
Loyalist Township for a Tree Permit pursuant to the provisions of this By-Law.

(4) "Building Permit" means a building permit issued pursuant to the Building Code Act,
1992, S.O. 1992, c. 23, as amended.

(5) "Certified Arborist" means an arborist certified by the Certification Board of the
lnternational Society of Arboriculture.

(6) "Certified Tree Marker" means an individual who has full certification, and is in good
standing, under the Ontario Ministry of Natural Resources program for marking trees.

(7) "Commercial Harvesting" means the business of felling trees and transporting logs to
a market, with the expectation of gain or reward.

(8) "DBH' (Diameter at Breast Height) means the diameter of the stem of a tree
measured in centimetres outside the bark at a point that is 1.37 metres above the
ground.

(9) "Designate" means a person who is an employee or agent of The Corporation of
Loyalist Township and who has been appointed by the Director to administer all or part
of this By-Law on behalf of the Director.

(10) "Destroy" means any act that renders, or which is likely to render, the tree(s)
unviable or compromise its life processes in such a way that it cannot survive, and
"destruction" has a corresponding meaning.

(11) "Directo/' means the Director of Planning & Development Services for Loyalist
Township, and includes their designate.

(12) "Distinctive Tree" means a healthy tree that is considered by the Director to be an
uncommon species to the Loyalist Township region and environment or of an
uncommon size, maturity, or age, and includes, without limitation, those tree species
listed in Schedule 'A'to this By-Law.

(13) "Drip Line" means an imaginary line running along the ground directly beneath the
outermost branches of the tree(s).

(14) "Farm" means a tract of land devoted to an Agricultural Operation.

(15) "Forest Management Plan" means a document, including prescriptions for
Silviculture and ecological conservation, prepared by a Registered Professional Forester
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on behalf of the Owner for the purpose of managing the natural and forestry resources in
accordance with Good Forestry Practices and environmental objectives.

(16) "Good Arboricultural Practice" means the proper planting and care of trees in
accordance with the standards set by the lnternational Society of Arboriculture.

(17) "Good Forestry Practice" means the proper harvesting, renewing, and maintaining
of trees within the context of their specific forest and environmental conditions, which
minimize detriments to Natural Forest Values.

(18) "Highway" means a common and public road and includes the road allowance, any
bridge, trestle, viaduct or other structure forming part of the road, and, except as
otherwise provided, includes a portion of a roadway.

(19) "lnjure" means any action that causes physical, biological, or chemical harm or
damage to a tree, and "injuring" and "injury" have a corresponding meaning.

(20) "Municipal Property" means any land owned, held, and/or used by the Township,
and includes, but is not limited to, road allowances, easements, boulevards, parks,
natural areas, highways, or rights-of-way.

(21) "Municipal Tree" means a tree, the trunk of which is located entirely or substantially
on Municipal Property.

(22) "Natural Forest Values" mean significant tree based ecosystems, the natural
productivity and health of the trees, important fish and wildlife habitat, soil and water
quantity and quality, and the aesthetics of the treed landscape.

(23) "Normal Farm Practice" means any activity undertaken in accordance with the
Farming and Food Production Protection Act that is part of an Agricultural Operation,
and is conducted in a manner consistent with proper and accepted customs and
standards as established and followed by similar Agricultural Operations under similar
circumstances, and may make use of innovative technology in a manner consistent with
proper advanced farm management techniques.

(24) "Officer" means an individual appointed by The Corporation of Loyalist Township to
enforce the provisions of this By-Law, and includes a municipal by-law enforcement
officer.

(25) "Owner" means the person(s) or corporation(s) registered on the title of the land in
the Registry Office or Land Titles Office.

(26) "Park" means a playground, playing field, ball diamond, sports field, beach,
recreation centre, community building, facility, square, garden, water, pedestrian
walkway, or any other area owned, leased or used by the Township and devoted to
active or passive recreation, and includes any lane or walkway or public parking area
associated with the Park.
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(27) "Personal Use" means the utilization of a tree(s) or tree sections destroyed or
injured by an Owner on their own land and collected solely for their own purpose and
use without the sale, exchange, or other disposition of the tree(s) or tree sections to
other parties.

(28) "Plant Nursery" means the use of lands, buildings or structures, or portions thereof,
where trees, shrubs or other plants are grown for the purpose of retail or wholesale
trade. A plant nursery may include the accessory sale of soil, planting materials,
fertilizers, garden equipment, ornaments and similar material.

(29) "Qualified Forestry Consultant" means a Certified Arborist, a Certified Tree Marker,
or a Registered Professional Forester.

(30) "Registered Professional Forester" means a member of the Ontario Professional
Foresters Association as defined in the Professional Foresters Act,2000, S.O. 2000, c.
18.

(31) "Rural Area" means the area that is designated on Schedule A of the Township's
Official Plan.

(32) "Silviculture" means the theory and practice of controlling forest establishment,
composition, growth, and quality of forests to achieve the objectives of forest
management.

(33) "Township" means The Corporation of Loyalist Township.

(34) "Tree" means any species of woody perennial plant, including its root system, which
has reached or can reach a height of at least 4.5 metres at physiological maturity.

(35) "Tree Permit" means the written authorization from the Director to destroy or injure
trees, with or without conditions.

(36) "Tree Preservation and Protection Plan" means a plan prepared by a Qualified
Forestry Consultant, which includes measures required for the protection of trees that
eliminate or mitigate the potential risk of tree damage.

(37) "Tree Protection Zone" means an area surrounding a tree that is marked and fenced
off, where storage of materials of any kind, parking or moving of vehicles, and
disturbance of the soil or grade is prohibited.

(38) "Urban Area" means the areas designated on Schedules C, D or E of the
Township's Official Plan.
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APPLICATION OF THE BY.LAW

2. No person shall injure or destroy or cause or permit the injuring or destruction of the following
trees within the limits of Loyalist Township, except where the injuring or destruction is done
under the authority of a Tree Permit, or as othenruise exempted in Sections 3 and 4 of this By-
Law:

(a) All trees classified as an endangered, threatened, or at risk tree species, as defined
in the provincial EndangeredSpecresAcf, R.S.O. 1990, c. E. 15, orsuccessor
legislation;

(b) Alltrees classified as an endangered or threatened tree species, or a tree species of
special concern, as defined in the federal Specres at Risk Ac( or successor legislation;

(c) All trees classified as a Distinctive Tree as defined in Section 1 of this By-Law and in
accordance with Schedule 'A' of this By-Law;

(d) Alltrees that are fifteen centimetres (15 cm), or greater, in diameter at breast height
(DBH);

(e) Alltrees located on Municipal Property;

(f) Alltrees located in areas designated as Environmental Protection Areas,
Environmentally Sensitive or as Open Space in the Township's Official Plan;

(g) Alltrees that have been identified for protection in a Tree Preservation and Protection
Plan approved by the Director; and,

(h) All trees that are subject to commercial harvesting on lands greater than one (1)
hectare in area.

SPECIFIC EXEMPTIONS

3. Trees may be injured or destroyed, without applying for a Tree Permit, where:

(a) Pruning is necessary to maintain the health and condition of the tree, provided the
injury is in accordance with Good Arboricultural Practice;

(b) lt is necessary to remove a hazardous, dead, diseased, or severely injured tree(s), or
a portion of such a tree(s), províded a letter confirming the need for the removal has
been prepared by a Certified Arborist and approved by the Director, and any such injury
or destruction is conducted in accordance with Good Arboricultural Practices.

(c) lt is necessary to remove trees that are causing, or are likely to cause, structural
damage to load-bearing or other structures;

(d) The tree(s) are located within the limits of any residential lot that existed and was
developed with a residential structure príor to the date of the passage of this by-law;
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(e) The tree(s) are within the limits of any residential lot that is created by way of a
registered plan of subdivision, consent or registered plan of condominium on or after the
date of the passage of this by-law unless any tree(s) in the Rural Area have been
required to be retained as a result of requirements in a site plan control agreement or by-
law;

(f) The tree(s) are located within a building or structure, a solarium, a rooftop garden, or
an interior courtyard;

(g) The injuring or destruction is imposed as a condition of the approval of a site plan, a
plan of subdivision, or a consent under Section 41, 51, or 53 respectively of the Planning
Act or as a requirement of a Site Plan ControlAgreement or Subdivision Agreement
entered into under those Sections;

(h) The injuring or destruction is imposed as a condition of a development permit
authorized by a regulation made under Section 70.2 of the Planning Act, or as a
requirement of an agreement entered into under that regulation;

(i) The injuring or destruction is required to permit the establishment or extension of a
building or structure, including driveways and access routes, and provided:

(i) the proposed use is permitted by the Zoning By-Law;
(ii) there is no reasonable alternative to the injury or destruction;
(iii) a building permit has been issued for the proposed use; and
(iv) no tree is destroyed or injured that is located more than fifteen (15) metres
from the outer edge of the building or structure.

(j) The injuring or destruction is necessary to install, provide or maintain utilities or public
or private water and sanitary sewer infrastructure required for the construction or use of
a building or structure for which a building permit has been issued;

(k) The destruction is in accordance with Good Arboricultural Practices and Good
Forestry Practices and only where the trees are for a landowner's Personal Use;

(l) The trees that are destroyed are located within a cultivated orchard, tree farm, or plant
nursery that are being actively managed and harvested for the purposes for which the
trees were planted;

(m) The injuring or destruction occurs on land covered by a Forest Management Plan,
approved by a Registered Professional Forester, a copy of which has been submitted to
the Director, and provided any injury or destruction is undertaken in accordance with
Good Forestry Practices and the Forest Management Plan;

(n) The injuring or destruction is necessary to clear land in accordance with a Normal
Farm Practice conducted by an Agricultural Operation for its own Agricultural purposes,
provided that the trees are situated outside of areas designated as Environmental
Protection Areas or Environmentally Sensitive in the Township's Official Plan, and
outside of the area identified on Schedule 'D' of this By-Law.

(o) The injuring or destruction is required as part of the operation of an existing
cemetery or golf course;
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(p) The injuring or destruction occurs on land described in a license for a pit or quarry or
a permit for a wayside pit or wayside quarry issued under the Aggregate Resources Act;

(q) The injuring or destruction is required in order to lawfully establish and operate or
enlarge any pit or quarry on land:

(i) That has not been designated under the Aggregate Resources Acf or a
predecessor of that Act: and
(ii) On which a pit or quarry is a permitted land use under a By-Law passed under
Section 34 of the Planning Act.

STATUTORY L¡MITATIONS & EXEMPTIONS

4. Trees may be injured or destroyed, without applying for a Tree Permit, pursuant to the
following legislative provisions:

(a) Activities undertaken with any rights or powers under Provincial or Federal
legislation;

(b) Activities or matters undertaken by a municipality, a local board of a municipality, or a
Conservation Authority;

(c) Activities or matters undertaken under a license issued under the Crown Forestry
Sustainability Act, 1994;

(d) Trees that are injured or destroyed by a person licensed under the Surveyors Acf to
engage in the practice of cadastral surveying or their agent, while making a survey; and,

(e) Trees that are injured or destroyed by a transmitter or distributor, as those terms are
defined in Section 2 of the Electricity Acf, 1998, for the purpose of constructing and
maintaining a transmission system or a distribution system, as those terms are defined
in that Section.

PLANN¡NG & DEVELOPMENT PROCESS

5. (1) The provisions of this Tree By-Law, as amended from time to time, shall form part of the
development approval process governed by the Planning Act.

(2) An application for a Tree Permit may be processed concurrently with an application
submitted pursuant to the Planning Acf and may form part of the technical information
requested in order to consider the Planning Application complete.

(3) Where there is a development application involving a Planning Approval in the Urban Area,
trees shall be protected from injury or destruction resulting from any site preparation, until
the issuance of a Tree Permit and/or the receipt of the final approval of the applicable
Planning Applications.
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(4) Where there is a development application involving a Planning Approval in the RuralArea
for rural estate residential subdivisions, rural commercial developments, rural industrial
developments, or rural institutional developments only, trees shall be protected from injury
or destruction resulting from any site preparation, until the issuance of a Tree Permit and/or
the receipt of the final approval of the applicable Planning Applications.

APPLICATION FOR A TREE PERMIT

6. (1) Subject to Section 2, any person may injure or destroy a tree, provided that a Tree Permit
has been issued by the Director to permit the injury or destruction and provided that the
injury or destruction is conducted in accordance with the terms and conditions of the Tree
Permit.

(2) Every person that intends to injure or destroy a tree(s) specified in Section 2 above, either
personally or through another person or corporation, is required by this By-Law to complete
and file a Tree Permit Application in the form prescribed by the Township.

(3) The Tree Permit Application shall be filed with the Director, and shall include all information
prescribed by the application, including, but not limited to:

(a) The names and addresses of the Owner of the land upon which the tree(s) is to be
injured or destroyed, the Applicant or Agent (if different), Qualified Forestry Consultant,
and contractor (if applicable);

(b) The municipal address and legal description of the land upon which the tree(s) is to
be injured or destroyed;
(c) A schedule for the proposed works, including the start and end dates and the
construction period;

(d) A description of the proposed works, including the number of trees to be removed,
the reasons for the removal, the number of trees to be retained, the protection measures
to be used for any retained trees, and the number of trees to be replanted;

(e) A description of any known cultural or natural heritage features on or adjacent to the
subject site and if there are any known cultural or natural features, that the respective
cultural heritage or environmental impact statement shall be provided by a qualified
person;

(f) Confirmation of existing Offícial Plan designations, zoning, and the status of any
planning applications on the property as determined by pre-consultatíon with the
Director;

(g) Confirmation of any other applications affecting the subject property; and,

(h) All required signatures as per Subsection (a) above.

(4) Every Tree Permit Application shall be accompanied by the prescribed fee, payable in
accordance with Schedule 'B' of this by-law.
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(5) Where, in the opinion of the Director, additional information is necessary, the Director may
require the Applicant to submit a report to be prepared by a Qualified Forestry Consultant
that will form part of the Tree Permit Application, and which will address the reasons for the
proposed destruction of the tree(s) and the preservation of any trees to be retained.

(6) A Tree Permit Application shall only be considered complete when accompanied by the
information required pursuant to Section 6 herein and the fee required in accordance with
Schedule 'B' of this by-law.

7. (1) The

REVIEW AND DISPOSITION OF A TREE PERMIT APPL¡CATION

Director shall review the complete Tree Permit Application and may:

issue a Tree Permit;

issue a Tree Permit with conditions; or,

refuse to issue a Tree Permit.

(2) Following the receipt of a complete Tree Permit Application, the Director may confer with
such persons, staff, qualified professionals, and agencies as they consider necessary for the
proper review of the application. lf the area subject to the tree permit application is in or near a
natural heritage feature, the Director shall consult with the applicable Conservation Authority.
For the purposes of defining "rìear a natural heritage feature", the following criteria shall be
used:

(a) All lands within 120 metres of a provincially significant wetland;

(b) All lands within 30 metres of a watercourse or waterbody.

(c) All lands within 50 metres of a natural heritage feature shown on Schedules A, B, C,
C1, D, D1, E and Elof the Township's Official Plan.

TERM OF A TREE PERMIT

8. (1) A Tree Permit issued by the Director shall remain in effect for twelve (12) months after the
date of issuance, except for a Tree Permit authorizing a Forest Management Plan prepared
for commercial harvesting.

(2) A Tree Permit for the commercial harvesting of trees, in accordance with a Forest
Management Plan, shall specify a maximum time period as a condition of the Tree Permit.

(3) The Applicant may request, in writing, an extension to the Tree Permit for a period of up to
two additional years, provided that the request is filed at least 30 days prior to its expiry.

(4) The Director may extend the expiration date of a permit.

(a)

(b)

(c)
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(5) ln considering whether or not to grant a request to extend a permit, the Director shall take
into account to what extent the work authorized by the permit has been completed, and to
what extent the conditions of the permit have been adhered to, and in no case shall the
Director extend a permit so that the permit remains in effect for more than three (3) years
from the original date of its issuance.

(6) No permit shall be renewed where the Owner or Applicant is in breach of any of the terms of
this By-Law or a Tree Permit.

TERMS AND COND¡TIONS OF A TREE PERMIT

9. (1) The Director may impose conditions on a Tree Permit that in his or her sole discretion are
reasonable. Without limiting the generality of the foregoing, the following conditions may be
imposed by the Director:

(a) Any conditions in accordance with Good Arboricultural Practice, established
Silviculture, and/or Good Forestry Practice;

(b) Any conditions recommended by a Qualified Forestry Consultant;

(c) The measures to be implemented to protect the retained trees during construction, if
applicable;

(d) The requirement to prepare a Tree Preservation and Protection Plan, which must be
approved by the Director and implemented as a condition of a Tree Permit;

(e) The creation of Tree Protection Zones and conditions associated with those zones;

(f) The manner and timing of the destruction or injury to the tree(s);

(g) A requirement to plant replacement trees in accordance with Section 9(2) of this By-
Law; and,

(h) A requirement to províde compensation, in accordance with Section 10 of this By-
Law for Municipal Trees injured or destroyed.

(2) Where a Tree Permit requires the planting of replacement trees, the Director may impose
the following provisions related to the replacement trees:

(a) The species, size, number, and location of the replacement tree(s) shall be
determined by the Director, in consultation with a Qualified Forestry Consultant;

(b) Where the removal involves a Distinctive Tree, the replacement tree(s) shall include
the same species, where they are commercially available;

(c) The number of replacement trees to be planted shall be the greater of the number of
trees specified by the conditions of the Tree Permit, or the number of trees to be
planted in accordance with the Subdivision Agreement, Condominium Agreement, or
Site Plan Agreement, whichever number is greater;
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(d) The date by which any replacement tree(s) is to be planted shall be determined by
the Director, in consultation with a Qualified Forestry Consultant;

(e) The maintenance and care of any replacement tree(s) shall be determined by the
Director, in consultation with a Qualified Forestry Consultant;

(f) Replacement trees are to be maintained and protected in accordance with Good
Arboricultural Practices by the Owner or person responsible for the injury or destruction,
for a minimum period of two (2) years after planting;

(g) Cash or a letter of credit shall be deposited with the Township, to be held in trust, for
a minimum period of up to two (2) years after planting, to cover the costs of maintaining
the replacement trees or for replacing any replacement trees that die; and,

(h) Replacement trees shall be subject to the following locational priorities:

(i) The first and highest priority shall be to plant the replacement tree(s) on the
property where the tree(s) was destroyed; and,

(ii) The next highest priority shall be to plant the replacement tree(s) on another
site(s) in the Municipality for the purpose of general reforestation, at the
discretion of the Director.

(3) Where the destruction or injury of a tree(s) is not conducted as part of, and in accordance
with, a Site Plan Agreement, a Subdivision Agreement, or a Condominium Agreement, the
Owner may be required:

(a) To enter into an agreement regarding the conditions set out in Section 9 of this By-
Law which form part of the Tree Permit, including any conditions imposed in accordance
with Section 10 of this By-Law; and,

(b) To register the agreement on the title to the lands affected by the Tree Permit.

COMPENSATION
10. (1) The Director shall calculate the compensation for the injuring or destruction of a tree(s)
required as a condition of a Tree Permit for a Municipal Tree, or required as a condition of
an Order issued under this By-Law as follows:

(a) The value of any tree that is injured or destroyed shall be determined using the
lnternational Society of Arboriculture Trunk Formula Method, as illustrated in Schedule
'C' of this By-Law, as it may be amended from time to time.

(b) The value of the tree(s) injured or destroyed, as calculated by the Director pursuant
to Section 10(1)(a), shall be used to determine the number, species and size of the
replacement tree(s) that shall be planted by the permit holder or the person responsible
for the injury or destruction, as the case may be. The Director shall make this
determination in consultation with a Qualified Forestry Consultant and his or her decision
as to the number, species and size of replacement tree(s) shall be final.
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(c) The provisions of Section 9(2Xc) to (g), with necessary modifications, shall apply to
replacement trees planted in accordance with this section.

TREE MARKING & PRESERVATION

11. (1) All trees identified under Section 2 of this By-Law that are to be destroyed in accordance
with an approved Tree Permit shall be marked by a Qualified Forestry Consultant with
clearly visible marks of orange paint both at breast height and ground level, at least five (5)
days prior to destroying any tree, but not prior to the issuance of a Tree Permit.

(2) Each stump remaining after cutting shall show the paint marking applied by the Qualified
Forestry Consultant.

(3) The Applicant shall cause the installation of all tree preservation measures required
pursuant to a Tree Permit to be completed under the supervision of a Qualified Forestry
Consultant, to the satisfaction of the Director.

(4) The tree preservation measures and Tree Protection Zone(s) shall be inspected on a regular
basis by a Qualified Forestry Consultant and a bi-monthly report made to the Director for the
duration of the active period of construction.

TREE PERM¡T POSTING

12. (1) A copy of the Tree Permit shall be posted on the property prior to the commencement of
any injury or destruction of any tree allowed by the Tree Permit, in a conspicuous place on the
subject property that is adjacent to a public road and visible to all persons, or at such other
location designated by the Director.

REVOCATION OF A PERMIT

13. (1) A Tree Permit may be revoked by the Director under any of the following circumstances:

(a) lf it was issued on mistaken, misleading, false, or incorrect information;

(b) lf it was issued in error;

(c) lf the Owner or Applicant requests, in writing, that it be revoked;

(d) lf the terms of an Agreement under this By-Law are not complied with; or,

(e) lf an Owner fails to comply with any provision of the Tree Permit or this By-Law.

(2) When a Tree Permit is revoked, the Owner and/or Applicant shall immediately cease all
operations being conducted under the authority of the revoked Permit.
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APPEALS TO COUNCIL

14. (1) An Applicant for a Tree Permit pursuant to this By-Law may appeal in writing to the
Council of Loyalist Township where:

(a) The Township refuses to issue a Tree Permit, within thirty (30) days after the refusal;
or,

(b) The Applicant objects to a condition in the Tree Permit, within thirty (30) days after
the issuance of the Permit.

(2) On appeal, the Council has the same powers as the Director under this By-Law, and may:

(a) Confirm the refusalto issue the Tree Permit;

(b) lssue a Tree Permit, with or without conditions; or,

(c) Affirm, vary, or add any conditions to the Tree Permit.

ENFORCEMENT

15. (1) This By-Law shall be enforced by an Officer appointed by Council for the purposes of
enforcing by-laws within Loyalist Township.

(2) An Officer may, at any reasonable time, enter and inspect any land to determine whether
this By-Law, an Order, or a condition of a Tree Permit is being complied with, provided that
the power of entry does not allow the Officer to enter any building.

(3) An Officer may, in carrying out an inspection, be accompanied by the Director, and any
other person necessary to assist the Officer with their enforcement activities.

( ) No person shall obstruct or interfere with the Director, or an Officer, in the discharge of their
duties under this By-Law, and any person who so obstructs the Director or an Officer is
guilty of an offence pursuant to this By-Law.

ORDERS

16. (1) Where the Director is satisfied that a contravention of this By-Law has occurred, the
Director may issue a Stop Work Order requiring the person that contravened the By-Law, or that
caused or permitted the contravention of the By-Law, to stop any injuring or destruction of the
tree(s).
(2) The Stop Work Order shall set out reasonable particulars of the contravention adequate to
identify the contravention, the location of the contravention and the date by which there must
be compliance with the Order.
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17. (1\ Where the Director is satisfied that a contravention of this By-Law has occurred, the
Director may issue an Order requiring the person who contravened the By-Law or who caused
or permitted the contravention, or the owner or occupier of the land on which the contravention
occurred, to do the work specified in the Order that is necessary in the opinion of the Director to
correct the contravention, including without limitation the planting of replacement tree(s) in
accordance with Section 10 of this By-Law.

(2) The Order shall set out the reasonable particulars of the contravention adequate to identify
the contravention, the location of the contravention, and the date by which there must be
compliance with the Order.

(3) The Order may provide that if the person named in the Order fails to comply with the Order
by a date specified in the Order, that the Township shall have the right to enter upon the land
affected by the Order at any time, and to complete the work specified in the Order at the
expense of the person named in the Order.

18. (1) A Stop Work Order issued under Section 16, or an Order issued under Section 17, may
be served personally by an Officer, may be posted in a conspicuous place on the property
where the contravention occurred, or may be sent by registered mail to the person
contravening this By-Law.

(2) Where an Order issued under this By-Law is served personally by an Officer, it shall be
deemed to have been served on the date of delivery to the person(s) named.

(3) The placing of the Order on the affected lands shall be deemed to be sufficient service of
the Order on the person or corporation to whom the Order is directed on the date it is
posted.

(4) Where an Order issued under this By-Law is sent by registered mail, it shall be sent to the
last known address of:

(a) The Applicant;

(b) The Owner; or,

(c) The person or company retained to work on the trees on the land.

(5) Where service of an Order is made by registered mail, service shall be deemed to have
been served on the fifth day after the Order is mailed.

19. (1) Where a person fails to comply with an Order issued pursuant to Section 17 of this By-
Law and the Township enters on the lands and completes the work, the Township shall be
entitled to recover its costs to complete the work from the person named in the Order by action
or by adding the costs to the tax roll and collecting them in the same manner as property taxes.

(a) The costs include interest calculated at a rate of 15 percent, calculated for the period
commencing on the day the Township incurs the costs and ending on the day the costs,
including interest, are paid in full.

(b) The amount of costs, including interest, constitutes a lien on the land upon the
registration in the land registry office of a notice of lien.
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(c) The lien shall be in respect of all costs that are payable at the time the notice is
registered plus interest accrued at the rate of 15 percent to the date the payment is
made in full.

OFFENCE

20. (1) Any person who breaches any provision of this By-Law, contravenes the terms or
conditions of any Tree Permit, or contravenes an Order issued by the Director, is guilty of an
offence.

(2) Any officer or director of a corporation who knowingly concurs in the contravention of any
provision of this By-Law, contravention of any terms or conditions of any Tree Permit, or
contravention of an Order issued by the Director, is guilty of an offence.

PENALTIES

21. (1) lf any person or corporation is convicted of an offence for contravening this By-Law, the
conditions of a Tree Permit, or an Order issued under this By-Law, the Court in which the
conviction has been entered, and any Court of competent jurisdiction thereafter, may, in
addition to any fine imposed, make an order:

(a) Prohibiting the continuation or repetition of the offence;

(b) To rehabilitate the land, including planting replacement trees, applying accepted
silvicultural treatments necessary to re-establish the trees, and governing the timing of
the rehabilitation, planting, or replanting, within such a period as the Court considers
appropriate; and,

(c) To provide compensation to the Township, in accordance with Section 10 of this By-
Law;

(2) fn addition to Section 21(1):

(a) Any person who contravenes any provision of this By-Law, contravenes the terms or
conditions of a Tree Permit, or an Order issued under this By-Law, is guilty of an offence
and is liable:

(i) On first conviction, to a fine of not more than $10,000 or $1,000 per tree,
whichever is greater; and
(ii) On any subsequent conviction, to a fine of not more than $25,000 or $2,500
per tree, whichever is greater.

(b) Any corporation that contravenes any provision of this By-Law, contravenes the
terms or conditions of a Tree Permit, or an Order issued under this By-Law is guilty of an
offence and is liable:

(i) On first conviction, to a fine of not more than $50,000 or $5,000 per tree,
whichever is greater; and,
(ii) On any subsequent conviction, to a fine of not more than $100,000 or $10,000
per tree, whichever is greater.
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ADMINISTRATION

22. (1') The short title of this By-Law is the "Tree By-LaW'.

(2) Schedules 'A', 'B', and 'C' shall form part of this By-Law.

(3) lf any Section or Sections of this By-Law or pafts thereof are found by any Court to be illegal
or beyond the power of the Council to enact, such Section or Sections or parts thereof shall
be deemed to be severable and all other Sections or parts of this By-Law shall be deemed to
be separate and independent there from and continue in full force and effect unless and until
similarly found illegal.

(4) lf there is a conflict between this By-Law and a By-Law passed under the Forestry Acf or the
MunicipalAcf, the provision that is the most restrictive regarding the injury or destruction of
trees shall prevail.

(5) Nothing in this By-Law shall exempt any person or corporation from complying with the
requírements of any other by-law in force, or from obtaining any license, permission, permit,
authority or approval required under any other by-law or legíslation.

23. (1) THAT this By-Law shall come into force and effect upon the day of passing thereof.

Enacted and passed this 22nd day of October 2010.

z9*:
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SCHEDULE'A' TO BY-LAW 2O1O.I30

LIST OF DISTINCTIVE TREE SPECIES

The following is a list of Distinctive Tree Species that are considered to be uncommon to the
Loyalist Township region and environment:

Common English Name
Black Maple
Ginkgo
Kentucky Coffeetree
Blue Ash
Black Walnut
Sycamore
London Planetree
Tulip-tree
Ohio Buckeye
Douglas-Fir

Latin Name
Acer nigrum
Ginkgo biloba
Gymnocladus dioica
F raxin u s q u adrang ul ata
Juglans nigra
Platanus occidentalis
Platanus x acerifolia
Li ri ode n d ro n tu I i p ifera
Aesculus glabra
Pseudotsuga menziesii
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SCHEDULE'B' TO BY.LAW 2OIO.I30

Permit Fees

Permit Fees shall be paid to the Loyalist Township at the time of application for a Tree Permit in
accordance with the fees set out in as below:

Tree Permit Fees

1. 1-5 trees $75.00

2. 6-15 trees $150.00

3. More than 15 trees $300.00

4. RevieMinspection in excess of 3 hours $50/hour or pañ thereof

Tree Permit Renewal Fees
(valid only if a Tree Permit is renewed 30 days before the original expiry date)

1. 1-5 trees

2. 6-15 trees

3. More than 15 trees

$25.00

$50.00

$100.00
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SCHEDULE'C' TO BY.LAW 2OIO-I30
INTERNATIONAL SOCIETY OF ARBORICULTURE - TRUNK FORMULA METHOD

File #_ Property Date
Qualified Forestry Consultant
Field Observations

1. Species

2. Gondition _%o
3. Trunk Gircumference _ in./cm Diameter in./cm

4. Location o/o = lSite _% + Gontribution _o/o + Placement _o/o] * 3 =
o/o

TechnicalAssessmenf

5. Species rating

6. Replacement Tree Size (diameter)
(Trunk Area) in2lcm2rrAp

in./cm

7. Replacement Tree Cost $
(see Standard Subdivision Agreement Provisions)

8. lnstallation Gost $

9. lnstalled Tree Gost (#7 + #8) $

10. Unit Tree Gost $
(see Standard Subdivision Agreement Provisions)

Calculations usrng Field and Standard Subdivision Agreement lnformation

11. Appraised Trunk Area:
TAn or ATAn; use Tables 4.4-4.7)

per in2lcm2

or c'1#3¡ x o.o8
or d2 1#3¡ x 0.785

= in2lcmz

12. Appraised Tree Trunk lncrease (TAr¡¡cn) =
TAnorATAAin2lcm2(#11)_TAn-in2lcm2ç#6¡=-in2lcm2
13'BasicTreeCost=TAl¡lcn(#12)-in2lcm2xUnitTreeCost(#10)$
per in2lcm2 = lnstalled Tree Cost (#9) $ =$

14. Appraised Value = Basic Tree Cost (#13) $ x Species rating (#5)
% x Condition (#2) _%o x Location (#4) _o/o = $

15. lf the Appraised Value is $5,000 or more, round it to the nearest $100; if it is less, round to
the nearest $10.
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16. Appraised Value = (#14) $.

Items 5 through f 0 are determined by the Technical Assessment of a Qualified Forestry Consultant. The Wholesale
Replacement Tree Cost, the Retail Replacement Tree Cost, or the lnstalled Tree Cost (#9) divided by the
Replacement Tree Size (#6) can be used for the Unit Tree Cost (#10), or it can be set by the Qualified Forestry
Consultant in consultation with the Director.
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THE CORPORATION OF LOYALIST TOWNSHIP 

2003-22 
 

A by-law to prohibit or regulate the placing or dumping of fill 
or the alteration of the grade of land in Loyalist Township 

 
 

WHEREAS Sections 142 to 144 inclusive of the Municipal Act, 2001, S.O. 2001, c.25, 
as amended authorizes the Council of The Corporation of Loyalist Township to pass by-
laws for prohibiting or regulating the placing or dumping of fill and for regulating the 
alteration of the grade of land in any area or areas in Loyalist Township; 
 
 
NOW THEREFORE The Council of the Corporation of Loyalist Township enacts as 
follows: 
 
 
DEFINTIONS 
 
1. For the purposes of this by-law: 
 

a) “Township” means The Corporation of Loyalist Township; 
 
b) “Applicant” means the owner, where such owner is an individual, or means 

any individual authorized in writing by the owner to apply for a permit on the 
owner’s behalf; 

 
c) “Clerk” means the Clerk of The Corporation of Loyalist Township; 
 
d) “Director” means the Director of Engineering Services of Loyalist Township 

or his designate; 
 
e) “Drainage” means the movement of water to a place of disposal, whether by 

way of the natural characteristics of the ground surface or by an artificial 
method; 

 
f) “Dumping” means the depositing of fill in a location other than where the fill 

was obtained and includes the movement and depositing of fill from one 
location on a property to another location on the same property; 

 
g) “Fill” means any type of material deposited or placed on lands and includes, 

but is not limited to soil, stone, concrete, asphalt, rubbish, garbage, sod or turf 
either singly or in combination whether originating on the site or elsewhere, 
used or capable of being used to raise, lower, or in any way affect or alter the 
contours of the ground; 

 
h) “Floodplain” means the area, usually low lands adjoining a watercourse, 

which has been or may be subject to the 1:100 year flood hazard;  
 
i) “Grade” shall be defined as follows: 

 
i)  “existing grade” means the elevation of the existing ground surface of 

the lands upon which dumping and/or placing of fill or altering the 
grade of land is proposed and of abutting ground surface up to three (3) 
metres wide surrounding such lands, except that where placing or 
dumping of fill or altering the grade of land has occurred in 
contravention of this by-law existing grade shall mean the ground 
surface of the lands as it existed prior to the placing or dumping of fill 
or altering the grade of land; 

 
ii) “finished grade” means the approved elevation of ground surface of 

lands upon which fill has been placed or grade of land has been altered 
in accordance with this by-law; 
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iii) “proposed grade” means the proposed elevation of ground surface of 

lands upon which fill is proposed to be placed or altering the grade of 
land is proposed; 

 
j) “Inspector” means a person designated by the Township to inspect the 

placing or dumping of fill, or the alteration of the grade of land for 
compliance with a permit; 

 
k) “Owner” means the registered owner of the land for which a permit is 

sought or obtained; 
 

l) “Permit” means permission or authorization given in writing by the 
Director to perform work regulated by this by-law or part thereof; 

 
m) “Permit Holder” means the owner as defined in this by-law or the person 

in possession of the property and includes a lessee, a mortgagee in 
possession or a person in charge of the property; 

 
n) “Placing” means the distribution of fill on lands to establish a finished 

grade higher or lower than the existing grade; 
 

o) “Ponding” means the accumulation of surface water in an area not having 
drainage therefrom where the lack of drainage is caused by the placing or 
dumping of fill or altering of the grade of land; 

 
p) “Removal” means excavation or extraction of any fill which lowers the 

existing grade, which includes soil stripping; 
 

q) “Retaining Wall” means a concrete or concrete product wall or other 
material approved by the Director designed to contain and support fill 
which has a finished grade higher than that of adjacent lands; 

 
r) “Soil” means any material commonly know as earth, top soil, loam, 

subsoil, clay, sand or gravel; and 
 

s) “Swale” means a depression in the ground sloping to a place of disposal 
of surface water for the purpose of providing a method of drainage. 

 
t) “Altering” or “Alter” means changing the grade of land either through 

the depositing of fill on or the excavation of land or a combination 
thereof. 

SCOPE 
 

This by-law applies to all lands within the geographic limits of Loyalist 
Township. 

 
PROHIBITIONS 
 

2.       a) No person shall remove, place or dump fill on land, or cause fill to be          
removed, placed or dumped on land, or alter the grade of land in Loyalist 
Township without having first obtained a permit issued by the Director. 

 
  b)  i)   No person shall remove, place or dump fill on land, or cause fill to be  
            removed, placed or dumped on land or alter the grade of land within any 

           flood plain, except those works that, in the opinion of the Director, serve 
to protect buildings or structures from flooding or provide conservation 
benefits such as, but not limited to, shoreline protection, bank 
stabilization, improvement of wildlife habitat or improvement of flood 
control.  

  

ii) No person shall remove, place or dump fill or cause fill to be removed, 
placed or dumped or alter the grade of the portion of the property within a 
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provincially significant wetland, except for those exceptions noted in 
Section 2(c) (xii) and (xiii) of this by-law.    

 
c) The provisions of subsection (a) of this section do not apply in those areas of 

the Township where: 
 

i) a regulation made under Section 28 of the Conservation Authorities Act, 
R.S.O. 1990, respecting the placing or dumping of fill is in force and 
applies to lands in question; 
 

ii) the placing or dumping of fill or alteration of the grade of land by a 
transmitter or distributor, as those terms are defined in Section 2 of the 
Electricity Act 1998 for the purpose of constructing and maintaining a 
transmission system, as those terms are defined in that Section; 
 

iii) activities or matters prescribed by regulation; 
 

iv) fill is being placed or the grade of land is being altered in conformity with 
a grading and drainage plan approved by Loyalist Township in conjunction 
with subdivision, pre-development, consent or site plan approvals under 
Sections 41, 51 or 53 respectively of the Planning Act and the requisite 
agreement that has been entered into; 

 
v) a building permit has been issued by the Township for the erection of a 

building or structure, and the site plan accompanying the building permit 
application provides sufficient information to determine that the placing or 
dumping of fill or altering the grade of land conforms with provisions of 
this by-law; 

 
vi) soil no greater than 300 mm in depth is placed on lands for the purpose of 

lawn dressing, landscaping, adding to flower beds or vegetable gardens, 
provided that: 
 

• the elevation of the land within 600 mm of any property line is 
not changed; and  

 

• there is no change in the location, direction or elevation of any 
natural or artificial watercourse, open channel, swale or ditch 
used to drain land; 

 
vii)  fill is placed or dumped in an excavation to the elevation of existing 
        grade following the demolition or removal of a building or structure; or 
 

viii) fill is dumped or placed on lands zoned “Prime Agricultural or Rural”  
                           where there is a alteration to the grade of land as an incidental part of a 
                           commonly accepted agricultural practice; 

 
ix) the use, operation, establishment, alteration, enlargement or extension of     

a waste management system or waste disposal site within the meaning of 
Part V of the Environmental Protection Act, R.S.O. 1990, c.E19, as 
amended, or a waste private disposal site or waste management system 
that is exempted by regulation from said Part V; 
 

x) the construction, extension, alteration, maintenance or operation of works 
under Section 26 of the Public Transportation and Highway Improvement 
Act, R.S.O. 1990 c.P.50, as amended; 
 

xi) emergency measures taken by the Township, County of Lennox and 
Addington, Quinte Conservation Authority, or the Cataraqui Region 
Conservation Authority to prevent erosion, slipping of soil, damage of 
trees or damage to property; 
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xii) the activities of the Township, a Ministry of the Provincial Government, 
the County of Lennox and Addington, the Quinte Conservation Authority, 
or the Cataraqui Region Conservation Authority, related in the 
establishment or maintenance of utilities and services, roads, bridges, 
flood and erosion control facilities, walkways, bicycle paths, fences, 
retaining walls, steps and lighting; 

 
xiii) the activities of the Township, a Ministry of the Provincial             

Government, the County of Lennox and Addington, the Cataraqui Region 
Conservation Authority, the Quinte Conservation Authority, or other 
conservation groups recognized by the Township that serves to enhance, 
restore or protect natural habitat; 

 
xiv) any activities of the Township or County of Lennox and Addington not 

described in Section 2(c)(xi),(xii) and (xiii) of this by-law; 
 

xv) the placing or dumping of fill, removal of topsoil or alteration of grade of 
land undertaken of land described in a licence for a pit or quarry or a 
permit for a wayside pit or wayside quarry issued under the Aggregate 
Resources Act; 

 
xvi) the placing or dumping of fill or alteration of grade of land undertaken as 

an incidental part of drain construction and maintenance under the 
Drainage Act or the Tile Drainage Act.      

 
d) Where a permit has been issued pursuant to this by-law authorizing the 

placing or dumping of fill or altering the grade of land, no person shall 
remove, place or dump fill or cause fill to be removed, place or dumped or 
alter the grade of land except in accordance with the plans, documents and any 
other information on the basis of which such permit was issued. 

 
e) Where a person has removed, dumped or placed fill or altered the grade of 

land or caused fill to be removed, dumped or placed, or the grade of land to be 
altered contrary to this by-law or not in conformity with an issued permit, that 
person, the owner and the permit holder will each be responsible for the 
reinstatement of the land to existing grade including the removal of fill. 

 
f) No person shall place or dump, or cause to be placed or dumped, fill on any 

land for storage purposes, unless the outside storage of such fill on the land is 
permitted by the applicable zoning by-law of the Township or is a site 
approved by the Director in relation to a subdivision, predevelopment, consent 
or site plan approval under Sections 41, 51 or 53 respectively of the Planning 
Act. 

 
g) Subject to Section 2 (c), no person shall remove, place or dump fill or cause to 

be removed, place or dumped, fill on any land which results in the alteration 
of any grade established by a grading and drainage plan which has been 
approved by the Township as part of a subdivision, consent, rezoning or site 
plan approval, without a permit. 

 
h) Subject to Section 2 (c), no person shall remove, place or dump, or cause to be 

removed, placed or dumped, fill or alter the grades of any land unless: 
 

i) it is done at the request of or with the consent of the owner of lands 
where the fill is to be placed, dumped or removed; 

 

ii) all fill to be dumped or placed is clean and free of asphalt, trash, 
rubbish, glass, liquid or toxic chemicals, hazardous waste or garbage 
materials; 

 
iii) the drainage system for the lands is provided in accordance with the 

Township’s by-laws and the Director is satisfied that provision has 
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been made for surface, storm water drainage where such drainage is 
not provided by natural gradients or a swale; and  

 
iv) the fill is placed or dumped or removed in such a manner, or the 

retaining wall containing such fill is erected in such a manner such that 
no ponding or alteration of existing flow is caused on abutting lands. 

 
 
REQUIREMENTS FOR ISSUANCE OF A PERMIT 
 
3. An applicant for a permit to dump, place or remove fill on the lands shall submit the 

following to the Director: 
 

a) a completed application in a form prescribed by the Director; 
 
b) the applicable permit fee in accordance with Schedule A to this by- law; 
 
c) a security deposit in the form of cash, certified cheque or irrevocable bank 

letter of credit in an amount approved by the Director which may be drawn 
upon by the Township at its sole discretion to remedy any deficiency in any 
work or to correct any works completed under a permit issued under this By-
law.  Upon written application by the applicant/owner and upon the 
satisfaction of the Director that all conditions and requirements of the permit 
have been fulfilled, which may at the discretion of the Director include a 
requirement for the signed seal of a Professional Engineer certifying that all 
conditions and requirements of the permit have been fulfilled, the Township 
will return said security deposit or the remaining amount of any reduced 
security deposit. 

 
d) a fill plan including drawings and a supporting report containing any 

information the Director deems necessary.  At a minimum the following 
information shall be provided on a drawing to a scale acceptable to the 
Director: 
- property boundaries and easements 
- drainage routes and slopes 
- areas to be filled, with existing and proposed grades 
- existing buildings, utilities and vegetation 
- proposed erosion and sediment control measures  

 
e) a completed Environmental Impact Statement (EIS) prepared by a professional 

qualified in the relevant environmental field of study and acceptable to the 
Township and other authorities having jurisdiction for any property designated 
as Environmentally Sensitive on Schedules ‘B’, ‘C’, ‘D’ and ‘E’ in the 
Township’s Official Plan or any other area that has been identified as being a 
sensitive environmental feature by best available information supplied by a 
recognized environmental authority.  The study, among other matters, shall: 

 
i) outline the location, size and amount of grade to be altered, fill to be  

            placed, dumped or removed; 
 

ii) describe the type and degree of sensitivity of the area; 
 

iii) discuss and evaluate the compatibility of the proposed alteration of grade, 
filling or fill removal within the sensitive area with the pertinent features 
and ecological functions for which the area has been identified; 

 
iv) identify any portion of the sensitive area where development and filling  

                         should be precluded; and 
 

v) outline the need for and type of action required to resolve any 
      incompatibility found; 
 



 6

vi) evaluate the extent of flooding, erosion and dynamic beach hazards on  
     the property where applicable, and discuss whether or not the 
     proposed filling or alteration of grades will aggravate such hazards.  

  
       Any approved filling project shall comply with the recommendations of the 
                  study and by the directions of the Township and any other authority having 
                  jurisdiction. 
 

      The requirement for an EIS may be waived where the Township has  
      consulted with the appropriate environmental authorities and it has been 
      determined an EIS is not necessary.  In the review of an EIS, the Township’s 
      Official Plan, relevant environmental authorities and the Provincial Policy 
      Statement, including implementation guidelines, shall be consulted.  
 

If the Environmentally Sensitive area is a provincially significant wetland or 
floodplain, this section is superceded by Section 2 (b) of this by-law.   

 
             
4.        a) The Director may, prior to the issuance of a permit, require the owner and/or 

proposed permit holder to enter into an agreement or similar arrangement 
which may be registered on title to the subject lands containing such 
requirements as the Director considers necessary to ensure that the placing, 
dumping or removal of fill or altering the grade of land is in accordance with 
prevailing Township design standards and proper engineering principles. 

 
b) Requirements contained in an agreement may include the owner and/or 

proposed permit holder posting with the Township, the security, in accordance 
with Section 3(c), certifications by a Professional Engineer or other similarly 
qualified person prior to the issuance of a permit and upon completion of the 
work.  Such certifications shall state that the owner and proposed permit 
holder can and has complied with all of the obligations and conditions 
contained in the applied for and issued permit. 

 
5. Every person who removes, places or dumps fill or alters the grade of land, or causes 

fill to be removed, placed or dumped or the grade of land to be altered shall: 
 

a) when required by the Director, provide a retaining wall, which does not 
encroach upon abutting lands, unless authorized in writing by the owner of the 
abutting lands, either above or below existing grade, such retaining wall to be 
constructed to satisfaction of the Director.  The Director may require that a 
retaining wall be constructed where: 

 
i) erosion of fill onto abutting lands may occur; or 
 
ii) the finished grade of the lands at the property line is higher than that of 

the existing grade of the abutting lands; 
 

b) ensure that the finished grade surface be protected by sod, turf, seeding for 
grass, greenery, asphalt, concrete or other means, either singly or in 
combination within an expedient time frame, or as specified by the Director; 

 
c) ensure that fill shall not be placed around the perimeter of any existing 

building to an elevation higher than 150 mm below the top of foundation wall 
of such building, and in conformity with Sentence 9.15.4.3 (1) of the Ontario 
Building Code, unless such building and its foundation walls are raised in a 
manner satisfactory to the Director; 

 
d) ensure that no trench in which piping is laid forming part of the drainage 

system shall be covered until the work has been inspected by the inspector, 
and authorization is given to back fill the installation; and 
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e) provide erosion and sedimentation control measures around all disturbed 
areas, in a manner satisfactory to the Director, prior to the commencement of 
the placing, dumping or removal of fill or altering the grades of land, and shall 
maintain such measures in good working order until the site has stabilized in 
accordance with Section 5 (b); 

 
f) provide any other measures that are deemed appropriate by the Director to 

protect the environment or fully implement the recommendations of an EIS; 
 
g) ensure that fill is properly compacted using accepted engineering practices and 

in a manner satisfactory to the Director, with special considerations where the 
fill is to be used to support buildings, structures, paving, piping or other 
similar features; 

 
h) ensure that the fill stockpiled or placed and any excavations or alteration of the 

grade of land or property has at a minimum the legal angle of repose as 
specified by the Occupational Health and Safety Act, R.S.O. 1990, Chapter 
0.1, as amended, and corresponding regulations for construction; 

 
i) ensure that natural drainage or any natural or man-made watercourse is not 

altered in such a manner that will negatively affect other property or the 
environment. 

 
 
ISSUANCE OF A PERMIT 
 
6. The Director may issue a permit where: 
 

a) the owner and the applicant and the proposed permit holder have fulfilled all 
requirements pursuant to this by-law; 

 
b) the owner and proposed permit holder have entered into the agreement 

referred to in Section 4(a) of this by-law, if required, and have performed all 
obligations which the agreement requires to be performed prior to the issuance 
of a permit; 

 
c) the Director is satisfied that the proposed final elevations and resulting 

drainage pattern, the design of any retaining wall, the type of fill to be used 
and the method of placing or dumping of fill, are all in accordance with 
prevailing Township design standards and proper engineering practice; 

 
d) the Director is satisfied that the height of any retaining wall to be constructed 

either shall not exceed one metre from the low side of the finished grade or 
that the design and installation of any retaining wall which exceeds one metre 
in height has been certified by a qualified consulting engineer and is in 
compliance with any applicable legislation or by-law;  

 
e) the Director is satisfied after consultation with the appropriate environmental 

authority where applicable that the placing, dumping or removal of fill or the 
altering of the grade of land will not result in: 

 
i) soil erosion or negative impact on drainage; 

 
ii) blockage of a watercourse; 

 
iii) sedimentation in a watercourse; 

 
iv) pollution of a watercourse; 

 
v) flooding or ponding caused by a watercourse overflowing its banks; or 
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vi) a detrimental effect on any environmentally sensitive area or areas as 
defined in the Township’s Official Plan or other area that has been 
identified as a sensitive environmental area or feature by a recognized 
environmental authority; 

 
vii) violation of other applicable law. 

 
f) the proposed dumping of fill complies with all provisions of the applicable 

zoning by-law and is clearly accessory or secondary to the uses permitted on a 
property by such zoning by-law such that the proposed dumping of fill will not 
become or constitute the primary use of the subject property. 

 
7.         a)   The permit issued pursuant to this by-law shall be valid for a period not to 

exceed two years from the date the permit was issued by the Director. 
 

b) A permit which is no longer valid, or which has expired pursuant to this by-
law and the terms and conditions of such have not been fulfilled, must be 
renewed upon the making of written application to the Director accompanied 
by payment of the original permit fee, failing which the Township shall 
remedy any deficiencies pursuant to the provisions of this by-law. 

 
c) The issuance of a permit by the Director does not relieve the owner or the 

permit holder from any responsibility to obtain all other approvals, which may 
be required by any level of government and agencies thereof. 

 
d) If the lands for which a permit has been issued are transferred while the permit 

remains in effect, the permit holder shall advise the Director and the new 
owner in writing prior to property transfer and the new owner of the lands 
shall forthwith advise the Director that such transfer has been completed and 
either: 

 
i) provide the Township with an undertaking to comply with all the 

conditions under which the existing permit was issued; or 
 

ii) apply for and obtain a new permit in accordance with the provisions of 
this by-law. 

 
 
REVOCATION OF PERMIT 
 
8. A permit may be revoked by the Director under any of the following circumstances: 
 

a) if it was issued on mistaken,  false or incorrect information; 
 
b) if it was issued in error; 
 
c) if the owner or permit holder requests, in writing, that it be revoked; 

 
d) if the terms of an agreement under this by-law have not been complied with; 
 
e) if work authorized under the permit has not been commenced prior to its 

expiry date; or 
 
f) if an owner fails to comply with Section 7(d) of this by-law. 

 
 
APPEALS 
 
9. Any applicant for a permit pursuant to this by-law may appeal to the Ontario 

Municipal Board by filing a letter of appeal with both the Clerk and the Ontario 
Municipal Board: 
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a) where the applicant objects to a condition in the permit within thirty (30) days 
after the issuance of a permit; or 

 
b) where the Township fails to make a decision on the application within forty-

five (45) days after the application is received by the Clerk; 
 
c) where the Township refuses to issue a permit, within 30 days after the refusal. 
 
 

ADMINISTRATION AND ENFORCEMENT 
 
10. The administration and enforcement of this by-law shall be performed by the 

Director, by such persons authorized by the Director, and by the Provincial Offences 
Officers of the Township, as may be appointed by by-law. 

 
11. Upon completion of the works pursuant to a permit, the owner or permit holder shall 

so advise the Director.  If the Director is satisfied, based on the information provided 
by the owner or permit holder and or any information the Director deems relevant, 
that the works have been completed in conformity with the permit and this by-law, the 
Director shall issue a Certificate of Completion to the owner. 

 
12. An inspector may, during daylight hours, and upon producing the appropriate 

identification, enter and inspect any land to which the by-law applies.   
 

13. No person shall obstruct an inspector who is carrying out an inspection pursuant to 
this by-law, and any person who so obstructs an inspector is guilty of an offence 
pursuant to this by-law. 

 
14. If, after inspection, the inspector is satisfied that there is a contravention of this by-

law, the owner or permit holder shall be notified of the particulars of the 
contravention by personal service or prepaid registered mail and may, at the same 
time, provide all occupants with a copy of the notice. 

 
15. After giving any persons served with a notice pursuant to section 14 this by-law an 

opportunity to appear before the inspector and make representations in connection 
with it, the inspector may make an order setting out: 

 
a) the municipal address or the legal description of the land; 

 
b) reasonable particulars of the work to be done to correct the contravention and 

the period in which there must be compliance with the order; 
 
c) notice that if the work is not done in compliance with the order within the 

specified period, the Township may have the work done at the expense of 
owner. 

 
16. An order pursuant to section 15 of this by-law shall be served personally or by prepaid 

registered mail. 
 
17. A notice or order pursuant to this by-law when sent by prepaid registered mail shall 

be sent to the last known address of the owner of the land and permit holder. 
 
18. An inspector who is unable to effect service pursuant to this by-law shall place a 

placard containing the terms of the notice or order in a conspicuous place on the 
property and the placing of the placard shall be deemed to be sufficient service of the 
notice or order on the owner and permit holder. 

 
19. If the owner or permit holder fails to do the work required by the order within the 

period it specifies, the Township, in addition to all other remedies it may have, may 
do the work and for this purpose may enter on the land with its employees and agent 
and assess costs. 
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20. a) Costs incurred by the Township pursuant to this by-law may be recovered by the 

Township, including interest accrued to the date of payment at the rate of 15 
percent, from the owner of the land by action or in a like manner as taxes and are 
a lien on the land upon the registration in the proper land registry office of a notice 
of lien. 

 
b) The lien is in respect of all costs that are payable at the time the notice is 

registered plus interest accrued to the date of payment. 
 

c) Upon payment of all costs payable plus interest accrued to the date of payment by 
the owner of the land, the discharge of the lien shall be registered by the Township 
at the Lennox and Addington Land Registry Office  

 
21. No person, after receiving proper notice, shall disobey an order made pursuant to this 

by-law. 
 
 
PENALTY 
 

22. Pursuant to Section 144 (16) of the Municipal Act, 2001, S.O. 2001, c.25, as 
amended, any person who contravenes any provision of, or order issued under, this 
by-law is guilty of an offence and is liable: 

 
a) on a first conviction, to a fine of not more than $10,000, and 
 
b) on any subsequent conviction, to a fine of not more than $25,000. 

 
 

23. Pursuant to Section 144 (17) of the Municipal Act, 2001, S.O. 2001, c.25, as 
amended, despite Section 22 where the person convicted is a corporation the 
maximum fines in Clauses 22 (a) and (b) are $50,000 and $100,000 respectively. 

 
CONFLICT 
 
24. If there is conflict between this by-law passed and a by-law passed by The 

Corporation of the County of Lennox & Addington, the by-law of The Corporation of 
the County of Lennox & Addington prevails. 

 
25. Should a court of competent jurisdiction declare any section of this by-law invalid, 

such section shall be construed, as being severed herefrom, and the remainder of the 
by-law shall continue in full force and effect. 

 
26. This by-law hereby repeals by-laws 99-2 and 2002-61. 
 
27. This by-law shall come into force and take effect on the date of its passing. 
 
 

ENACTED AND PASSED THIS 10
th

 DAY OF MARCH 2003. 

 

       

 

 

       _________________________ 

       REEVE 

 

 

 

 

       _________________________ 

       CLERK 
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SCHEDULE ‘A’ 
 
 

The following fees shall be paid to the Township at the time of application for a fill 
permit: 
 
 
(a)  Fill/alteration of grade on property $300 plus $250 per hectare or part hectare  

(Overall maximum fee of $1000) 
 

(b) Renewal     Same as (a) 
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Kelly, Mary K

From: Katherine Park [kathy.park@samsung.com]
Sent: July-18-12 5:35 PM
To: Kelly, Mary K; Young, Rob
Cc: 'SIMON KIM(김준성)'; 'Daniel Choi'; jose.dearmas@samsung.com; Johnston, David
Subject: FW: Letter from Loyalist Township- Renewable Energy Project Fee
Attachments: image001.jpg; Letter from Loyalist Township-20120711.pdf

Hello Mary, 
 
Please see the letter received from Loyalist Township in regards to the fee for completing the municipal consultation form 
for your consultation record. 
 
I also would like to note you that we have returned mails with incomplete address for the news letter. 

 Edwin John & Marilyn Marie Kelly 
 Edward William & Linda Marie Milsap 

Please kindly update the address, if these are incomplete in your data. 
 
Thanks. 
 
 
 
 
 

 
 
Katherine Park, M.P.L 
Project Development Associate 
 
Solar Division,Samsung Renewable Energy 
55 Standish Court, Mississauga 
ON. L5R‐4B2 
 
O): 905‐501‐5661 
C): 416‐414‐1653 
 
 
SRE Confidential Communication 
This message and any attachments are solely for the use of intended recipients.  They may contain privileged and/or confidential information, or other 
information protected from disclosure.  If you are not an intended recipient, you are hereby notified that you received this mail in error, and that any 
review, dissemination, distribution, or copying of this message is strictly prohibited.  If you have received this email in error, please contact the sender 
and delete the message and any attachment from your system. Thank you for your cooperation. 
 

From: Katherine Park [mailto:kathy.park@samsung.com]  
Sent: July-16-12 5:15 PM 
To: 'SIMON KIM(김준성)'; 'Choi, Daniel'; 'jose.dearmas@samsung.com' 
Cc: 'b.ashby@samsung.com' 
Subject: Letter from Loyalist Township- Renewable Energy Project Fee 
 
Hello team, 
 
We have received the letter from Loyalist Township for recent by-law 
(https://loyalist.civicweb.net/Documents/DocumentList.aspx?ID=41675 
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: For technical reason, I’m not able to open this doc in my computer) 
passed in regards to the renewable energy project fee- review of background studies and completion of municipal 
completion form.  
 
 
Jose, can you calculate the fee for the size of MW in which area only applicable to loyalist township and send it to Murray 
so that we can get the invoice from them to process the internal approval? 
 
Cheers.. 
 
KP. 
 
 

 
 
Katherine Park, M.P.L 
Project Development Associate 
 
Solar Division,Samsung Renewable Energy 
55 Standish Court, Mississauga 
ON. L5R‐4B2 
 
O): 905‐501‐5661 
C): 416‐414‐1653 
 
 
SRE Confidential Communication 
This message and any attachments are solely for the use of intended recipients.  They may contain privileged and/or confidential information, or other 
information protected from disclosure.  If you are not an intended recipient, you are hereby notified that you received this mail in error, and that any 
review, dissemination, distribution, or copying of this message is strictly prohibited.  If you have received this email in error, please contact the sender 
and delete the message and any attachment from your system. Thank you for your cooperation. 
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Kelly, Mary K

From: A. José De Armas [jose.dearmas@samsung.com]
Sent: August-14-12 7:29 PM
To: 'J Hegadorn'
Cc: simon76.kim@samsung.com; 'Katherine Park'; Kelly, Mary K; 'Murray Beckel'; 'Ashburn 

Richard'
Subject: RE: Questions
Attachments: image001.png; image003.png; image002.png; Consultation Summary Rpt Apr2012

_DRAFT_FINAL_rev1 (2).pdf

Good afternoon Councillor Hegadorn, 
 
Please excuse my tardy response. I will address them in the same order as they were presented. 
 

1. Drainage Patterns, please refer to: 
a) Our Draft Construction Plan Report http://goo.gl/5orPA. Specifically section 3.2.2 
b) Our Draft Stormwater Management Plan http://goo.gl/ja527. Specifically section 2.3.2. 

 
2. Access to land owners land: 

                Once we reach the detail engineering stages we will have the refined details regarding the fenced and gated 
areas. As I mentioned to you in my previous response the design (or agreement) will be such that the land owner will 
have free                 access to the sections of land that will not be occupied by our installation. 
 

3. Setbacks 
 

a) Mr. Richard DeWolfe:  I will like to cordially remind you as I stated on my previous e‐mail “Under the 
Renewable Energy Approval (REA) regulation (O. Reg. 359/09) solar installations do not require any 
setbacks, but we have taking the initiative to establish setbacks on strategic locations, through 
stakeholder consultations”. The setback distance was measured from the residential property not the 
barns or riding stables. I kindly will like to refer you to the attachment written by Mr. De Wolfe 
(specifically on item number 6). This was the feedback form which was made available on our Interim 
Community Meeting. 

b) Mr. Leonard Babcock: We will consider vegetative buffering in order to mitigate any visual impact. 
 

4. Access Road on William and Christina Laird ‘s property. 
                On the afternoon hours of Wednesday March 14 2012 both Mr. and Mrs. Laird, Richard Ashburn (our land 
manager), and I personally had a conversation with the lady that owns the property located on 180 Mud Lake Road (If I 
remember          correctly her name is Margaret Jane Billow), we consulted with her and asked her whether she had any 
issues if we placed an access road on the eastern side of the Lairds property, she clearly indicated that she had no 
problems with it. 
 
                We are fully aware of the culvert in that area, in fact we had to slightly shift the angle (to the West) of the 
access road to avoid the cross culvert under CR19, this was accomplished based on the feedback provided (on Tuesday 
April 17th at            9:51 am) by Jim Klaver (Operations & Development Technologist Roads & Bridges County of Lennox & 
Addington). In my communications with Mr. Klaver we also discussed and considered the changes on speed from 60 
Km/hr to 80 Km/hr. 
 
                We truly appreciate your flexibility in trying to coordinate with the County, but we have consulted with the 
county regarding the location of this access road. 
 
Thank you for your attention, 
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Sincerely, 
 
José 
 
 

 
 
 
 
  
 
 
 
 

 
 
 

From: J Hegadorn [mailto:hegadornj@gmail.com]  
Sent: Monday, July 23, 2012 10:44 AM 
To: jose.dearmas@samsung.com 
Cc: simon76.kim@samsung.com; Katherine Park; Mary Kelly; Murray Beckel 
Subject: Re: Questions 
 
Jose, 
  
Thanks for the response. I apologize for taking any additional time as I'm sure you are very busy. However, a 
project of this magnitude in a small community does warrant discussion and the responses did not fully 
address/answer my concerns. I am providing some commentary with my questions to provide background 
information. 
  
There are several drainage patterns flowing westerly across my property and onto Lairds and Boyce's property, 
which will be under Samsung's control for upto 40 years. This drainage is vital to the continued productivity of 
active farm land. Some of these meander northerly to Mud Lake and some southerly under Hwy 401. 
My question is, what will be done before and during construction to ensure this drainage is not compromised, 
and what will be done during the life of the solar project to ensure these drainage patterns will be maintained? 
  
According to the drawings submitted a minimum 1.8m chainlink fence with barbwire on top will be erected 
around all installations.  These installations will be gated and secured at all access points. How will the property 
owners access lands? Will they have a key to the gates or is a buffer area being maintained open around the 
fenced area which will provide their access? 
  
You mention a minimum 30 m setback at the De Wolfe residential property. Does this include the barn and 
riding stable they have laboured for years to develop into a successful business and local attraction, and is this 
setback measured from the property line? Also, the Babcock property was not mentioned. Is this setback with 
visual barrier being utilized along their property line? 
  
One other item I noticed when reviewing the documents was the access from Mud Lake Road to the Laird 
property is being moved easterly beside house # 180 encompassing their property and running adjacent to my 
land. This appears to place an industrial entrance adjacent to two properties unnecessarily. It also has the 
potential to adversely impact the drainage referred to in my first question as it will be constructed very close to 
the Mud Lake Road centre line culvert and potentially could dam all drainage from my property. Lairds have 

  A. José De Armas 
Manager, Project Development 
 
Samsung Renewable Energy Inc. 
55 Standish Court, 9th Floor 
Mississauga, ON L5R 4B2 
Tel: 905‐501‐5658 
Mobile: 647‐838‐5774 
 
Jose.DeArmas@samsung.com 
http://www.samsungrenewableenergy.ca/ 

 



3

had a problem with drainage in this area since developing their property and this has potential to magnify the 
issues upstream. 
Relocating this entrance does not improve visibility and placing it closer to or in the curve could reduce the 
safety of this entrance. It also takes the access from being spaced evenly in a 60km/hr zone and places it very 
close to existing residential entrances on both sides of the road in an 80 km/hr zone which may cause confusion 
to drivers. This confusion could result in serious collisions which places the lives of local travelers at risk.  
Why is this being relocated? 
Possibly my concerns regarding this should be directed at the road authority. If so please indicate this and 
I will forward it to the County.  
 
  
Thanks again, 
Jim 
 
  
On Fri, Jul 6, 2012 at 2:38 PM, A. José De Armas <jose.dearmas@samsung.com> wrote: 

Good afternoon Mr. Hegadorn, 

  

I hope this email finds you well. 

  

As follows are the answers to your questions, I will address them in the same order as they were presented. 

  

1.      Drainage:  

a.       Riparian Buffers: No riparian buffer areas will be removed. Only one riparian corridor falls 
within 120 meters of the project, a 30 meter buffer has been proposed for this area. 

b.      We are fully aware of the drainage issues in property 24. Our Design and Operations report 
located in the following link http://goo.gl/0Sxya will provide you with further information 
regarding this matter. I have met with Mr Boyce before and apparently he has been able to drain 
a substantial amount of the property. Evidently our operations and maintenance (O&M) team 
will be onsite (project area) throughout the life of the project, to maintain and monitor the 
drainage systems on a regular basis. 

2.      Property Access:  

a.       We will fence the installation in a way that will allow the land owner to access the sections 
of land that will not be occupied by our installation. 

b.      We will not be using Hegadorn road during construction or decommissioning. As shown on 
our draft layout, Mr. Boyce’s property will be accessed through access roads build from Mud 
Lake Road / Unity Road. 

  



4

3.      Setbacks:  

Under the Renewable Energy Approval (REA) regulation (O. Reg. 359/09) solar installations do not require any 
setbacks, but we have taking the initiative to establish setbacks on strategic locations, through stakeholder 
consultations. Regarding Mr. DeWolfe, yes the panels will be placed next to the property line but we have 
establish a setback beyond 30 meters from his residential property, just as he suggested on the feedback 
consultation provided during the Interim Community Meeting.  

Thank you for your attention, 

Have a great weekend 

Sincerely, 

  

José 

  

  

  

  

  

  

  

  

  

  

  

  

  

From: J Hegadorn [mailto:hegadornj@gmail.com]  
Sent: Tuesday, June 26, 2012 12:10 PM 
To: jose.dearmas@samsung.com 
Subject: Questions 

  

Jose, 

  

A. José De Armas 

Manager, Project Development 

  

Samsung Renewable Energy Inc. 

55 Standish Court, 9th Floor 

Mississauga, ON L5R 4B2 

Tel: 905‐501‐5658 

Mobile: 647‐838‐5774 

  

Jose.DeArmas@samsung.com 

http://www.samsungrenewableenergy.ca/ 
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I am writing this as an adjacent landowner to the proposed project for clarification. 

  

After reviewing the layout and documentation regarding the solar project in Loyalist Township I have some 
initial questions.  

  

They are: 

  

1. Drainage - I did not see any commitments to ensure riparian rights are maintained. The fields west and south 
of my property have been neglected for some time and the historical drainage has been compromised. I had 
mentioned this previously to the property owners but they have not maintained their ditches. In some cases 
ponds were dug and undersized culverts placed in ditches at incorrect elevations which made the situation 
worse. This has impeded drainage of our farms and has become a constant maintenance issue. My property is 
active farmland and drainage is imperative to allow the entire area to be utilized and maintained. 

What is Samsung's plan to maintain drainage of my property ,and in turn, the property east of mine? 

  

2. Property access -  

a)The areas with solar panels will be encompassed by a fence with locked gates. How is the drainage and 
unused portions of land to be maintained if the property owner cannot access the areas?  

  

b)It appears there is no gate accessing Hegadorn Road from the Boyce property. Could you confirm this? 
Also, will Hegadorn Road be utilized for access during construction and decommissioning?  

  

3. Setbacks - There are no real commitments to setbacks and visual barriers. Since the conception of this project 
there were concerns raised regarding setbacks. The De Wolfe and Babcock properties appear to have panels 
being placed right next to the property line. I know this issue was raised in writing and verbally in the past and 
was a concern documented on the comment cards at the open house. Despite constant and consistent objections 
to this it appears to have fallen on deaf ears. Could you provide the setbacks for this area? 

  

Thanks, 

Jim Hegadorn 

 







mary.k.kelly
Rectangle
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Kelly, Mary K

From: Murray Beckel [MBeckel@loyalist.ca]
Sent: July-23-12 2:21 PM
To: jose.dearmas@samsung.com
Subject: REA Consultation Form and Noise Study Question
Attachments: image001.gif; Vacant Lots - Hegadorn Road.pdf

Hi José, 
 
Further to our conversation today, the Township fee that was introduced for energy projects was done so in order to 
recover municipal costs to review project studies related to larger renewable energy projects and to prepare and submit 
the REA consultation forms. The fee was only one of a number of other fees being considered (these others not REA 
related) and the by‐law passage was delayed due to the need for other departments  to include their fees and to have 
the by‐law vetted. Originally the target date for by‐law passage was at the end of April. 
 
As we discussed today, our Engineering Department has reviewed the stormwater analysis in the construction report 
and it feels the study lacks the level of detail needed to effectively ascertain the potential impact on drainage flows and 
volumes. Some of the area affected drains into two watercourses which have substantial floodplains in Odessa and any 
increase in flow due to the change in the runoff co‐efficient or concentration through channelization such as swales can 
be significant. 
 
As well, I have reviewed the revised noise study and I noted that the consultant has included a 5 dB penalty for tonality 
consistent with MOE guidelines. My question is, has this penalty been included for the potential sound levels shown in 
Table 4 because the parameters in Appendix I do not list this factor. This comment also pertains to the sound contour 
map of Figure 13 . Also Figures 2 and 13 did not identify some existing vacant lots. These lots seem to be farther away 
from the inverters that other lots or houses, but out of an abundance of caution, can your consultant review and 
comment? For your assistance I have attached an airphoto showing the location of these five vacant lots (see red dots) 
on Hegadorn Road. 
 
Thanks, 
 
Murray 
 
 
Murray Beckel, M.C.I.P., R.P.P. 
Director of Planning and Development Services 
Loyalist Township 
P.O.Box 70, 263 Main Street 
Odessa, ON, K0H 2H0 
Tel: 613-386-7351 x 130 
Fax: 613-386-3833 
  

  Please consider the environment before printing this email  
  
CONFIDENTIAL NOTICE 
The information contained in this e-mail is intended solely for the use by the individual entity named as recipient hereof.  If 
you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this e-mail 
is prohibited. 
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Kelly, Mary K

From: Young, Rob
Sent: July-23-12 3:30 PM
To: Kelly, Mary K
Subject: FW: Kingston Solar LP Sol-luce Vacant Lots Discussion

For SIIMS 
 

Rob Young, P.Geo., MCIP, RPP  
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC  
Environment & Infrastructure  
160 Traders Blvd. E., Unit 110, Mississauga, Ontario, L4Z 3K7, Canada 
Tel +1 (905) 568-2929  x 4325, Fax +1 (905) 568-1686  
Mobile/cell +1 (647) 923-7659  
rob.young@amec.com 
amec.com  

 

From: Miller, Denton (ENE) [mailto:Denton.Miller@ontario.ca]  
Sent: Wednesday, July 11, 2012 2:10 PM 
To: Young, Rob 
Subject: RE: Kingston Solar LP Sol-luce Vacant Lots Discussion 
 

Thank you for summary 
 
Regards  
Denton Miller 
416‐314‐8310 

  

From: Young, Rob [mailto:rob.young@amec.com]  
Sent: July 11, 2012 12:22 PM 
To: Miller, Denton (ENE) 
Cc: 'Simon Kim'; Katherine Park; jose.dearmas@samsung.com; 'Beatrice Ashby'; 'Daniel Choi'; Johnston, David; Marangi, 
Karen; Lamming, Steve; Salim, Mohammed 
Subject: Kingston Solar LP Sol-luce Vacant Lots Discussion 
 
Denton: 
 
Thanks again for the discussion. To recap we understand the following: 
 

1. We will obtain the mapping layers from our GIS database which show the vacant lots in the immediate area of the 
proposed project. 

2. The area of concern will be defined as anywhere within the 35 dBA contour. 
3. The noise contours will then be presented as an overlay on the lot mapping. 

 
 
Regards, 
Rob. 

Rob Young, P.Geo., MCIP, RPP  
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC  
Environment & Infrastructure  
160 Traders Blvd. E., Unit 110, Mississauga, Ontario, L4Z 3K7, Canada 
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Tel +1 (905) 568-2929  x 4325, Fax +1 (905) 568-1686  
Mobile/cell +1 (647) 923-7659  
rob.young@amec.com 
amec.com  

 

 

The information contained in this e-mail is intended only for the individual or entity to whom it is addressed. 
Its contents (including any attachments) may contain confidential and/or privileged information. 
If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. 
If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the message. 

















Ministry of   Ministère des    
Natural Resources  Richesses naturelles 
 
Peterborough District  Le bureau du district de Peterborough 
P.O. Box 7000, 300 Water Street C.P. 7000, 300 rue Water 
1st Floor, South Tower  Peterborough, ON K9J 8M5 
Peterborough, ON K9J 8M5  Telephone: (705) 755- 2001 
Telephone: (705) 755-2001  Facsimile: (705) 755-3125 
Facsimile: (705) 755-3125 
 

 
 

  
September 6, 2011 
 
AMEC Earth and Environmental 
160 Traders Blvd. East, Suite 110  
Mississauga, ON, L4Z 3K7 
 
Attention: Mr. Matthew Evans 
 
Re: Bobolink occurrences at Sol-Luce Kingston Solar PV Energy Project and proposed 
archaeological surveys  
 
Dear Mr. Evans: 
 
Peterborough District MNR has completed a review of the potential impacts of the proposed 
archaeological surveys on Bobolink and its habitat. MNR has determined that carrying out 
archaeological surveys by ploughing the hayfields, pasturelands and Sod/Soy fields on the site 
associated with the above noted proposed solar energy project may contravene sections 9 
(species protection) and/or 10 (habitat protection) of the Endangered Species Act, 2007 (ESA).  
MNR recommends a less intrusive method of archaeological survey to minimize the negative 
impacts on Bobolink and its habitat. However, we recognize this option may depend on the 
requirements set out by the Ministry of Tourism and Culture. If ploughing must be undertaken 
for these sites, the archaeological surveys should be undertaken under the following conditions 
in order to reduce the likelihood of contravening the ESA: 
 

1. Ploughed fields shall be reseeded with hay as soon as possible upon completion of the 
archaeological survey, and subsequently monitored to ensure hayfield habitat is re-
established.  

 
2. Since the birds have already been nesting the ploughing and reseeding shall take place 

after the breeding season, starting on September 15, 2011. 
 
Bobolink habitat typically consists of mixed grass prairies, meadows, natural grasslands, and 
hayfields.  These are non-forested, open grassland habitats, with a mixture of relatively tall 
grasses, some broad-leaved plants and a moderate amount of plant litter. Bobolink also nests in 
lightly grazed pastures, fallow and abandoned fields, shallow grassy marshes, beaver meadows 
and peat-lands. Most commonly, Bobolink are found in hayfields with a substantially higher 
proportion of cool season grasses, such as Timothy, Kentucky Bluegrass, Orchard Grass, and 
Smooth Brome, compared to forbs (i.e. broad-leaved flowering plants, such as clover or alfalfa). 
These hayfields provide grasses used for nesting, feeding, and seeking cover to escape from 
predators and poor weather conditions (i.e., excess cold, wind, rain, and sun).   
 
Habitat patches >3ha are preferred, and Bobolink are most likely to nest in fields surrounded by 
other open habitats, as opposed to forested areas. Population densities are higher in larger, 
interconnected fields, which is considered higher quality habitat. Smaller fields have a greater 
edge to area ratio and lower probability of occupancy. However, the species will use smaller 
areas of habitat if they are part of a local system with other suitable patches nearby. Territory 
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size ranges from approximately 0.5-2.0ha, with higher densities (smaller territories) in higher 
quality habitat, and larger territories in lower quality habitat.   
 
Any potential habitats located in areas where Bobolink densities have been recorded to be high 
(two highest density categories) according to the Ontario Breeding Bird Atlas will be considered 
occupied unless appropriate comprehensive surveys are conducted to support that Bobolink are 
not using the habitat. Where lower densities (four lower density categories) have recorded 
Bobolink, suitable habitat patches will be considered occupied if evidence suggests that 
Bobolink have used the patch in the past 10 years, unless appropriate comprehensive surveys 
are conducted to support that Bobolink are not using that habitat patch. 
 
Please note that this assessment relates only to the potential impacts of the proposed 
archaeological surveys on Bobolink and its habitat. Should other species at risk be found on 
site, MNR should be contacted immediately for further direction.  
 
Should you proceed with constructing/installing and operating solar panels on this site there is 
likelihood that constructing/installing and operating solar panels on this site will contravene 
section 9 and/or 10 of the ESA. The project will likely therefore require a permit issued by the 
Minister of Natural Resources in order to proceed.   
 
In order to facilitate the commencement of archaeological assessment activities, we have 
provided the aforementioned advise and direction with specific reference to Bobolink.  Please 
note, only the fields/properties identified in Appendix A, should be ploughed. The remaining 
fields are Loggerhead Shrike habitat, and as per my letter dated August 25, 2011, MNR requires 
additional information prior to assessing impact of archaeological studies on known Loggerhead 
Shrike nesting sites.   
 
Should you have any questions about this information you can contact me at 
eric.prevost@ontario.ca or at (705) 755-3134. 
 
    
 
Sincerely, 
 
 
 
 
Eric Prevost 
 
Renewable Energy Planning Ecologist 
Ministry of Natural Resources, Peterborough District 
 
 
 
Cc. Andrea Fleischhauer, A\Southern Region Renewable Energy Coordinator 
 
 
 
 
 
 
 
 

mailto:eric.prevost@ontario.ca�
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Appendix A: Agricultural Fields to be Ploughed 
 

Property # Field # 
23 F1 
23 F2 
23 F3 
23 F4 
23 F5 
22 F6 
21 F7 
21 F8 
21 F9 
21 F10 
21/22 F11 
19 F12 
19 F13 
19 F14 
19 F15 
19 F16 
20 F17 
20 F18 
20 F19 
20 F20 
20 F21 
20 F22 
20 F23 
20 F24 
19 F25 
19 F26 
19 F27 
14b F30 
14b F31 
12 F36 
12 F37 
12 F38 
12 F39 
12 F40 
12 F41 
13 F42 
14b F46 
14b F47 
14b F48 
14b F50 
14b F51 
3 F62 
3 F63 
3 F64 
3 F65 
4 F67 
11b F68 
11a/11b F69 
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11a F70 
11a/11b F71 
11b F72 
11a F73 
11a/11b F74 
10 F75 
7 F76 
7 F77 
7 F78 
7 F79 
10 F80 
9 F81 
8 F82 
8 F83 
8 F84 
8 F85 
8 F86 
6a F87 
6a F88 
6a F89 
6a F90 
6a F91 
6a F92 
6a F93 
8 F94 
8 F95 
6a F99 
6a F100 
13 F101 
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Kelly, Mary K

From: Simon, Gail
Sent: September-24-11 11:07 PM
To: Kelly, Mary K; Bertrand, Sophie
Subject: FW: Question about two fields unavailable for ploughing

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Samsung

Please input into the dbase. 
 

From: Rostern, Peter  
Sent: Saturday, September 24, 2011 8:06 AM 
To: Slim, Barbara; Andrew Moores; Creber, Susan; Daniel Choi; Simon, Gail; Kathy Park; Rostern, Peter; Simon Kim; 
Young, Rob 
Subject: FW: Question about two fields unavailable for ploughing 
 
 
 
   
Regards, 
Peter Rostern P.Eng. 
Principal, Environmental Engineer 
AMEC  
Earth & Environmental  
160 Traders Blvd, Suite 110 
Mississauga, Ontario, Canada 
L4Z 3K7 
Tel:  905 568 2929 
Cell: 416 986 4588 
Fax: 905 568 1686 
peter.rostern@amec.com 
www.amec.com 
 
Be more sustainable - think before you print. 

 

From: Evans, Matt R  
Sent: Friday, September 23, 2011 3:38 PM 
To: Young, Rob; Rostern, Peter 
Cc: Balsdon, Jeff; Pleizier, Jon; Kalkowski, Izabela 
Subject: Fw: Question about two fields unavailable for ploughing 
 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  
Sent using BlackBerry  
 
  
From: Prevost, Eric (MNR) [mailto:eric.prevost@ontario.ca]  
Sent: Friday, September 23, 2011 03:12 PM 
To: Evans, Matt R  
Subject: RE: Question about two fields unavailable for ploughing  
  
Hello Matt, 
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We have reviewed the data layers reflecting Loggerhead Shrike habitat in you project area provided to you on September 
15th, and to the best of our knowledge that data reflects the currently known Loggerhead Shrike habitat areas. 
 
After reviewing maps 3C and 3D that you provided to us in August 2011, along with known Loggerhead Shrike nesting 
locations we can provide the following information. Field 45 located in property 14a and field 56 located in property 17 can 
be ploughed. Fields 34, 35, 43 and 44 on property 14a, and field 55 part of property 17/6b, cannot be ploughed.  
 
We apologize about the confusion; in the future, we ask that you supply any mapping in digital (layer) form so we can 
properly and promptly assess the information. If you have any questions please do not hesitate to contact me directly.  
 
Best wishes, 
 
Eric R. Prevost 
Renewable Energy 
Planning Ecologist 
Ontario Ministry of Natural Resources 
Peterborough District 
  
(705) 755-3134 
  
This communication is privileged and contains information intended only for the person(s) to whom it is addressed. Any unauthorized disclosure; copying, other distribution of 
this communication or taking any action on its contents is strictly prohibited. If you have received this message in error, please notify the sender immediately and delete this 
message without reading, copying or forwarding it to anyone. E‐mail Messages and Attachments Are Not Official. 

From: Evans, Matt R [mailto:Matt.Evans@amec.com]  
Sent: September 20, 2011 12:20 PM 
To: Prevost, Eric (MNR) 
Cc: Young, Rob; Evans, Matt R 
Subject: Question about two fields unavailable for ploughing 
 
Hi Eric, 
 
Our archaeologists have pointed out that a few of the fields that we were not granted permission to plough don’t 
appear to be in shrike habitat (using shrike habitat data layers that Shaun Walsh provided to us on September 15th, 
AMEC figure attached). These fields are: 
 
1) F34, F35, F43, F44, F45 on Map 3D in the August 24th Letter from AMEC 
2) F55 and F56 on Map 3C. 
 
Is it possible that an error was made and these fields could actually be ploughed, or should we assume that shrike 
habitat extends into these fields? 
 
Thanks very much, 
 
Matt 
 
Matthew R. Evans, Ph.D. 
Senior Biologist 
AMEC  
Environment & Infrastructure 
160 Traders Blvd. East, Suite 110,  
Mississauga, ON, Canada, L4Z 3K7, 
Tel (905) 568-2929 Ext. 4261 
Cell (416) 574-7399  
matt.evans@amec.com 
amec.com  

 
 

 



3

The information contained in this e-mail is intended only for the individual or entity to whom it is addressed. 
Its contents (including any attachments) may contain confidential and/or privileged information. 
If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. 
If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the message. 
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MINUTES OF MEETING 

DATE/TIME:  May 18, 2012 (10:00 – 3:30 PM) FILE NO.:   
LOCATION: MNR, 300 Water St., Peterborough    
SUBJ ECT: Natural Heritage Assessment  

Review Workshop 
 

 

PROJ ECT TITLE: Sol-luce Kingston Solar PV  
Energy Project 

DATE ISSUED:  May 28, 2012 

 
 

PRESENT:  Simon Kim, Katherine Park, Beatrice Ashby (Samsung), 
Matt Evans, Jon Pleizier (AMEC), 
Eric Prevost, Kate Pitt, Karen Bellamy (MNR). 

PHONED IN: Monique Sharet, Todd Norris (MNR, Kingston).  

OTHER 
DISTRIBUTION: 

 
Rob Young. 

 

Items Discussed/Actions Action 
By Due Date 

1.  The purpose of this meeting was to discuss the MNR’s comments on 
the Natural Heritage Assessment and Environmental Impacts Study 
for the Sol-luce Kingston Solar PV Energy Project. 

Note to File --- 

Records Review 

2.  MNR had no comments regarding the Records Review section. Note to File --- 

Site Investigation 

3.  MNR inquired about Post-Construction Monitoring and suggested that 
it will be necessary for a few species. This will be discussed further 
when we discuss the EIS later in the meeting, but MNR stated that all 
REA projects require a certain level of Post-Construction Monitoring 
and due to the size of this project it will definitely be required for some 
species. 

AMEC --- 

4.  MNR stated that there is no Significant Waterfowl Stop-over Habitat 
within the Project Location. AMEC agreed and pointed out that this is 
stated in the Records Review. 

Note to File --- 

5.  MNR comment: (pg. 4) Take out reference of submitting REA to the  
MNR. 

AMEC June 1st 

6.  MNR comment: (pg. 29) Remove “ESA” and “ES” from the entire 
report. 

AMEC June 1st 



Items/Actions Action 
By Due Date 
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7.  MNR comment: (pg. 34) MNR stated that the flowering period for 
alvar vegetation communities (April/May) was missed during 
vegetation surveys conducted in 2011. AMEC stated that they were 
awarded the project in late May and field work started immediately 
after that (although there were still many landowner access 
problems), thus the April/May survey window was missed. However, 
AMEC also stated that no ‘true’ rare alvar areas were located within 
the Project Location as they are all cultural alvars (no indicator 
species for rare alvars were located) and MNR gave Samsung 
permission to plough all of these areas for archaeology work.  
 
MNR accepted this response and stated that the Howes Road Alvar, 
incorporate the following reference into the report: Brownell and Rylie 
(2000) The Alvars of Ontario. Federation of Ontario Naturalist.  

AMEC June 1st 

8.  MNR comment: (pg. 34) MNR stated that the April/May amphibian 
calling period was missed during Significant Wildlife Habitat (SWH) 
surveys. AMEC stated that they were awarded the project in late May 
and field work started immediately after that, thus the April/May 
survey window was missed. Stantec conducted amphibian surveys in 
April/May 2011 but MNR stated that these were not sufficient and did 
not target the actual Project footprint. 
 
As such, the MNR would like to see pre-construction amphibian 
surveys in April/May 2013 to address these gaps. Confirmation of the 
NHA can still be obtained by June 8, 2012 if Samsung commits to 
conducting these surveys in 2013. AMEC will add these pre-
construction amphibian surveys to the NHA.  

AMEC June 1st 

9.  MNR comment: (pg. 41) Clarification is required on the number of 
wetlands which occur in the Project Location. The Records Review 
indicates that there are 24 wetlands, however, the Site Investigation 
reports 15 wetlands. AMEC stated that those numbers are correct as 
the Records Review found 24 but the field work for the Site 
Investigation confirmed that only 15 were actual existing wetlands. 
 
The explanations for this difference (“corrections” section on pg. 42) 
is confusing, and MNR asked for it to be clarified or deleted.  

AMEC June 1st 

10.  MNR comment: (pg. 45) Insert the word “active” into the last sentence 
of the first paragraph. 

AMEC June 1st 

11.  MNR comment: (pg. 54) The report reads “Two cattail dominated 
shallow marshes (MAS2-1) exist within 120 m...” MAS2-1 is candidate 
SWH for Marsh Breeding Birds. This needs to be clarified in the 
Significant Wildlife Habitat EcoRegion Criteria Schedules (Criteria 
Schedules) (MNR, 2012) and referred to in the Site Investigation. A 
clear explanation must be presented to rule out Marsh Breeding Bird 
SWH. See also Figure 3-2d. 

AMEC June 1st 

12.  MNR comment: (pg. 59) According to the new (2012) Criteria 
Schedules, the new minimum size criterion for “Declining Guilds – 
Shrub/Successional Breeding Birds” is 10 ha (as opposed to the 
former size criterion of 30 ha). This means that there are now more 
than four candidate SWH features for this category. Check through 
the entire report when applying related changes (i.e. Table 3-10, 
Figure 3-7, etc). 

AMEC June 1st 



Items/Actions Action 
By Due Date 
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13.  MNR comment: (pg. 60) Golden-winger Warbler Habitat 
(forest/thicket/meadow) polygons are separate from 
Shrubland/Successional Breeding Bird Habitat polygons though the 
Golden-winged Warbler is an indicator species for this SWH 
category. Extend Golden-winged Warbler Habitat to the ELC 
polygons for thickets and meadows and complete an Evaluation of 
Significance for these areas. 

AMEC June 1st 

14.  Comment: put Table numbers on all pages on which the table occurs AMEC June 1st 

15.  MNR comment: The amphibian surveys were conducted late in the 
season (AMEC was awarded the project in late May) and not in all the 
necessary areas (this was due to some landowner access problems). 
According to Figures 4-2 and 3-6, the survey stations do not cover all 
of the amphibian areas/habitat. In this case, an “Appendix D” 
approach (see Natural Heritage Assessment Guide) should be taken. 
This is also discussed in the Environmental Impact Study (EIS) 
section of the report. 

AMEC June 1st 

16.  MNR comment: The amphibian surveys were conducted late in the 
season (this was due to landowner access problems). According to 
Figures 4-2 and 3-6, the survey stations do not cover all of the 
amphibian areas/habitat. In this case, an “Appendix D” approach (see 
Natural Heritage Assessment Guide) should be taken. This is also 
discussed in the Environmental Impact Study (EIS) section of the 
report. 
 
As such, the MNR would like to see pre-construction amphibian 
surveys in April/May 2013 to address these gaps. Confirmation of the 
NHA can still be obtained by June 8, 2012 if Samsung commits to 
conducting these surveys in 2013. AMEC will add these pre-
construction amphibian surveys to the NHA. 

AMEC June 1st 

Evaluation of Significance 

17.  MNR comment: (pg. 71) Wetland 26 (Property 11) and Wetland 13 
(Property 14) are 0.3 ha and 0.05 ha, respectively, and therefore do 
not require OWES (as they are smaller than 0.5 ha). 

AMEC June 1st 

18.  MNR comment: (pg. 71) Delete sentence regarding “habitat 
evaluations must be scored by OMNR...” 

AMEC June 1st 

19.  Comment: (pg. 74) Clarify raptor habitat: there are five common 
raptors species but there is no significant raptor habitat within the 
Project Location. State more clearly that there is no no significant 
raptor habitat within the Project Location. 

AMEC June 1st 



Items/Actions Action 
By Due Date 
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20.  Discussion regarding the Short-eared Owl (a species of special 
concern). Habitat is illustrated on Figure 3-7 and survey stations are 
shown on Figure 4-2. Three extensive surveys were conducted by 
AMEC in February 2012 (protocol and results approved by MNR after 
each survey). Stantec conducted surveys in 2011 (illustrated in Figure 
2-1a). Only one Short-eared Owl was observed during these surveys 
by Stantec in March of 2011. AMEC consulted with Stantec regarding 
this sighting. 
 
MNR stated that the Birds of Kingston by Rob Weir (2008) states that 
Short-eared Owls are thought to breed in the general area of the 
Project Location and forage during the months of January through 
March. Though these birds have been seen in the general area they 
are not known to be there for certain (i.e. they are not common). 

Note to File --- 

21.  MNR comment: Figure 3-7, which illustrated Short-eared Owl habitat 
should be modified as follows: “SO3” should be increased to the west 
along Unity Road to encompass Stantec’s sighting in 2011.  
Bobolink/Species at Risk mitigation measures can be used for any 
Short-eared Owl considerations. “SO1” should remain as candidate 
SWH but it is not significant as the Short-eared Owl was not observed 
here. 

AMEC June 1st 

22.  MNR comment: (pg. 75) Regarding Reptile Overwintering Habitat – 
text within the report describes the habitat as significant, however, 
Table 4-5 describes it as not significant. According to Figure 4-3, 
there are five Reptile Overwintering Habitat areas in the Project 
Location. These should be described as significant in Table 4-5.  
 
Pre-construction sweeps for reptiles will be required. Construction 
cannot take place in Significant Reptile Overwintering Habitat during 
the winter months and during the reptile emergent periods in spring. 

AMEC June 1st 

23.  MNR comment: (pg. 76) Turtle Overwintering Habitat should be 
classified as “not” significant. 

AMEC June 1st 

24.  MNR comment: (pg. 78) Birds and Bird Habitat Guidelines by MNR 
should be used as a reference in the text. 

AMEC June 1st 

25.  MNR comment: (pg. 78) Remove reference to Figure 4-5. This is not 
significant habitat. Rephrase to say “that no candidate Area-sensitive 
Bird Habitat...” is present. Habitat polygons should be bigger and 
should cover the entire feature (even those areas extending outside 
of the 120 m setbacks). 

AMEC June 1st 

26.  MNR comment: (pg. 79) Change figure reference to Figure 4-2. AMEC June 1st 

27.  MNR comment: (pg. 80) The amphibian surveys do not have enough 
coverage. An Appendix D approach can be taken and a commitment 
to pre-construction surveys must be made. 

AMEC June 1st 

28.  MNR comment: (pg. 80) Regarding Figure 3-6: Amphibian Breeding 
Forest Habitat is not within the Project Location. Amphibian Breeding 
Wetland Habitats is within the Project Location and amphibian call 
counts are required in these areas in April/May 2013 (pre-construction 
surveys). If these Amphibian Breeding Wetland Habitats turn out to 
be significant then mitigation must be provided for these areas in the 
EIS. 

AMEC June 1st 



Items/Actions Action 
By Due Date 
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29.  MNR comment: (pg. 85, Figure 4-5, Table 4-8) Inconsistencies: pg. 
85 says that there are nine candidate significant habitat features; 
Figure 4-5 says that there are three features (Features 5, 9 and 14); 
Table 4-8 says that there are four features (9, 17, 6 and 1). 
Additionally, Features 5 and 14 are significant for salamanders. 
Please clarify. 

AMEC June 1st 

30.  MNR comment: (pg. 86) Change the reference following Figure 3-6 to 
Appendix A (from Appendix B) 

AMEC June 1st 

31.  MNR comment: (pg. 84) In the second paragraph, “woodlands” 
should say “wetlands” as per Appendix Q. Be sure to use the new 
Criteria Schedules (2012). 

AMEC June 1st 

32.  MNR comment: (pg. 85) Change the number of candidate significant 
woodlands from nine to five in order to match the statement on pg. 
86. 

AMEC June 1st 

33.  MNR comment: (pg. 88) Change the number of candidate Amphibian 
Movement Corridor SWH from six to five. 

AMEC June 1st 

34.  MNR comment: (pg. 90) The new 2012 size criterion for 
Shrub/Successional Breeding Bird Habitat is only 10 ha (no longer 30 
ha). Overlay the shrubland indicator bird species with the shrubland 
habitat to ensure that all candidate SWH was identified. Check also if 
any areas where we have all five indicator species but were not 
identified as shrubland were missed. 

AMEC June 1st 

35.  MNR comment: (pg. 92, Section 4.4.3.2) Remove “ESA”. AMEC June 1st 

36.  MNR comment: (pg. 95, Section 4.4.4) Hedgerows are to be removed 
from the NHA as they were not found to be SWH in any way. 

AMEC June 1st 

37.  MNR comment: (pg. 96, Section 4.5) Within the bullet list, “eight” 
Amphibian Breeding Forest SWH requires revision as per Item 26 
above. Additionally, add the following brackets “(one Short-eared Owl 
SWH, two Golden-winger Warbler SWH, and one Giant Swallowtail 
SWH)” to the “3 Special Concern Species Habitat areas” to identify 
the relevant species. 

AMEC June 1st 

38.  MNR comment: (pg. 96) Remove the last paragraph on this page 
which refers to hedgerows (as per above). 

AMEC June 1st 

Environmental Impact Study 

39.  MNR comment: The EIS should be separated into three sections: 
Construction (C), Operation (O) and Decommissioning (D). Mitigate 
each of these phases for each significant natural feature. 

AMEC June 1st 
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40.  MNR comment: The EIS should refer to the seasonality of 
Construction (C), Operation (O) and Decommissioning (D) on 
impacted features (i.e. how long each phase will affect each 
significant natural feature and in which seasons). If a prediction is 
being made it needs to be backed-up with post-construction surveys. 
AMEC stated that we cannot do post-construction surveys for 
everything, and if we concluded that “no net negative effect would 
occur” then in many cases post-construction surveys are not 
necessary. AMCE further stated that post-construction surveys are 
expensive and therefore cannot be done for every predicition. MNR 
agreed and stated that post-construction surveys for Species at Risk 
(Shrikes, Bobolinks, Meadowlarks) would likely cover most of the 
other species as well. MNR stated that they may want to see some 
post-construction surveys on amphibians (to be determined). 

AMEC June 1st 

41.  MNR comment: (pg. 98) Do not use the word “eliminate” when 
referring to “minimize or eliminate effects”. 

AMEC June 1st 

42.  MNR comment: (pg. 98) Change typo from 5-1 to 5-3. AMEC June 1st 

43.  MNR comment: (pg. 99) In the third paragraph, the laydown areas 
which are referred to need to be shown. This requires the creation of 
a new Figure (probably would be Figure 1-2) and this would result in 
changes to existing Figure numbers for 1-2, 1-3, 1-4 and 1-5. 

AMEC June 1st 

44.  MNR comment: (pg. 102) Do not use the phrase “no net effects”. AMEC June 1st 

45.  MNR comment: (pg. 103) Decommissioning plans for re-vegetation 
and rehabilitation need to be made clear. Simon (Samsung) 
response: The plans are to return the communities to their original 
state. AMEC will clarify this in the text. 

AMEC June 1st 

46.  MNR comment: (pg. 103) Do not use the phrase “whenever possible, 
we will avoid...”, instead, describe exactly when construction will occur 
within sensitive seasonal windows (i.e. describe precisely when it 
cannot be avoided) and describe the associated mitigation measures. 

AMEC June 1st 

47.  MNR comment: (pg. 106) Give the actual amounts (size) of lands lost 
and lands available for disturbed animals to move to. 

AMEC June 1st 

48.  MNR has committed to provide further comments on the report on 
Friday May 25th and will have ALL comments submitted by Tuesday 
May 29th. AMEC will submit a revised report to the MNR on Friday 
June 1st. MNR stated that these dates would allow sign-off/ 
confirmation to be provided to Samsung by Friday June 8th. 

Note to File --- 

Endangered Species Act Permits 

49.  The ESA Information Gathering Forms and the Avoidance Alternative 
Forms and the Species at Risk Report were handed to the MNR. Kate 
Pitt will begin her review ASAP and provide comments. 

Note to File --- 
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Kelly, Mary K

From: Prevost, Eric (MNR) [eric.prevost@ontario.ca]
Sent: August-21-12 9:49 AM
To: jose.dearmas@samsung.com
Cc: 김준성; 박경애; Evans, Matt R; Kelly, Mary K
Subject: RE: 
Attachments: image001.png; image002.gif

Hello Jose; 
 
Thank you for your email.  Should you wish to discuss any concerns you have with the content of the correspondence, 
please feel free to contact me directly. 
 
Best wishes, 
 
Eric R. Prevost 
Renewable Energy 
Planning Ecologist 
Ontario Ministry of Natural Resources 
Peterborough District 
300 Water Street 
Peterborough, ON K9J 8M5 
  
Eric.Prevost@Ontario.ca 
Phone: (705) 755-3134 
  

This communication is privileged and contains information intended only for the person(s) to whom it is addressed. Any unauthorized disclosure; copying, other distribution of 
this communication or taking any action on its contents is strictly prohibited. If you have received this message in error, please notify the sender immediately and delete this 
message without reading, copying or forwarding it to anyone. E‐mail Messages and Attachments Are Not Official. 

From: A. José De Armas [mailto:jose.dearmas@samsung.com]  
Sent: August 21, 2012 9:25 AM 
To: Prevost, Eric (MNR) 
Cc: '김준성'; '박경애'; 'Evans, Matt R'; 'Mary Kelly' 
Subject:  
 
Good morning Eric, 
 
I hope this e‐mail finds you well. 
 
The Cataraqui Region Conservation Authority (CRCA) has reviewed the draft reports for our Kingston Sol‐Luce project, 
consequently they have provided the City of Kingston with their input. I have attached their comments for your review. 
 
If you have any questions please do not hesitate to contact us. 
 
Have a great week. 
Regards, 
 
José 

 
  A. José De Armas 

Manager, Project Development 
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Samsung Renewable Energy Inc. 
55 Standish Court, 9th Floor 
Mississauga, ON L5R 4B2 
Tel: 905‐501‐5658 
Mobile: 647‐838‐5774 
 
Jose.DeArmas@samsung.com 
http://www.samsungrenewableenergy.ca/ 
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Kelly, Mary K

From: Kelly, Mary K
Sent: July-26-11 10:04 PM
To: doris.dumais@ontario.ca
Subject: REA Application - Samsung - Eastern Ontario: Project Description (Draft), Notice of Proposal, 

Request for list of Aboriginal communities
Attachments: Notice of Proposal_final.pdf; Samsung Project Description Report - July 25 2011 draft 

(document control).pdf; 20110726
_RequestforListofAboriginalCommunities_MOEDirectorDumais.pdf

Good afternoon Ms. Dumais, 
 
AMEC Americas Limited AMEC) has been retained by Samsung Renewable Energy Inc.(Samsung) to support them in the 
Renewable Energy Approvals application for the Sol‐luce Kingston Solar PV Energy Project, a 100 MWac (megawatts of 
alternating current) solar power development in Eastern Ontario located in the City of Kingston and Loyalist Township.  
 
As part of the application process, we are submitting the letter requesting the listed of potentially impacted Aboriginal 
communities (please send the attached PDF).  Also attached are the Project Description (Draft) and the Notice of 
Proposal. Our schedule aims to get the notice out the required parties.   
 
We understand that it takes 4‐5 weeks to receive the list of potentially impacted Aboriginal communities. Given our 
schedule we have conducted a gap analysis with respect to Aboriginal communities that we believe may be impacted by 
the project, including: 
 

 Algonquins of Pikwàkanagàn (formerly known as Golden Lake First Nation) 
 Ardoch Algonquin First Nation  
 Mohawk Council of Akwesasne 
 Mohawks of the Bay of Quinte (Tyendinaga Mohawk Council) 
 Shabot Obaadjiwan First Nation 
 Wendat (Hurons) of Wendake 
 Métis Nation of Ontario 

 
If possible, we would like to request that if the MOE’s list of the potentially impacted Aboriginal communities can be 
received any earlier it would be greatly appreciated. 
 
If you should have any, please do not hesitate to contact me. 
 
Thanks, Mary 
 

Mary Kathryn Kelly, B.Sc. 
Consultant, Human Environment 
 
AMEC Earth & Environmental  
160 Traders Blvd East, Suite 110 
Mississauga, Ontario  L4Z 3K7 
 
Tel: 905.568.2929 x. 4127 
Cell: 289.937.6279 
Fax: 905.568.1686 
 
www.amec.com 
ca.linkedin.com/in/marykathrynkelly 
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mary.k.kelly@amec.com 

 



AMEC Earth & Environmental,
a division of AMEC Americas Limited
160 Traders Blvd. East, Suite 110
Mississauga, Ontario
Canada L4Z 3K7
Tel (905) 568-2929
Fax (905) 568-1686 www.amec.com

July 26, 2011

Doris Dumais
Director, Approvals
Environmental Assessment and Approvals Branch
Ministry of the Environment
2 St. Clair Avenue West, 12A Floor
Toronto, Ontario M4V1L5

Dear Ms. Dumais

Re: Samsung Sol-Luce Kingston Solar PV Energy Project
Renewable Energy Act Application – List of Aboriginal Communities

Samsung Renewable Energy Inc. (Samsung) is proposing to design and construct a 100 MWac
(megawatts of alternating current) solar power development in Eastern Ontario located in the
City of Kingston and Loyalist Township (see attached map).  The output of the solar PV project
will be collected and connected to an electrical substation capable of transforming the power
from distribution voltage to a transmission voltage of 230 kV.  The proposed facility is to be
known as the “Sol-luce Kingston Solar PV Energy Project” (Project). AMEC Americas Limited
(AMEC) has been retained by Samsung to conduct the study as part of the Renewable Energy
Approvals (REA) application.

This study will consider the environmental effects of the development and operation of the
proposed facility. The study is being complete in accordance with the Renewable Energy
Approvals under Part V.0.1 of the Ontario Environmental Protection Act.

AMEC is seeking from the Director a list of aboriginal communities who have or may have
constitutionally protected Aboriginal or Treaty Rights that may be adversely impacted by the
project, or otherwise may be interested in any negative effects of the Project (O. Reg. 359/09, s.
14 (1)).

Should you have any questions, please feel free to contact the undersigned at your
convenience.

Yours sincerely,
AMEC Earth & Environmental
a Division of AMEC Americas Limited

Mary Kathryn Kelly, B.Sc
Consultant, Human Environment
Direct Tel.: 905-568-2929 x. 4127
Direct Fax: 905-568-1686
E-mail: mary.k.kelly@amec.com
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Kelly, Mary K

From: A. José De Armas [jose.dearmas@samsung.com]
Sent: April-24-12 2:43 PM
To: 'Guido, Sandra (ENE)'
Cc: 'Kim, Simon'; 'Katherine Park'; Kelly, Mary K
Subject: RE: CLI Class 1-3 (soil testing)
Attachments: image001.png; image003.png; image002.png; 20120417

_InterimCommunitySession_Posters_FINAL_opt.pdf

Good afternoon Sandra, 
 
Yes, we did have two meetings on Monday March 26 2012 at 263 Main Street, Odessa, Ontario, K0H 2H0: 
 

 At 2:00 pm  Samsung (Simon Kim and A. José De Armas) and a team of consultants from AMEC, had a technical 
meeting with officials and representatives from Loyalist Township, City of Kingston, County of Lennox and 
Addington,  Cataraqui Region Conservation Authority and Ministry of Transportation.  

 At 7:00 pm  Samsung (Simon Kim and A. José De Armas) and a team of consultants from AMEC, presented at the 
Council meeting at Loyalist Township.  

 
Additionally last week we held an Interim Community Session between 3:00pm and 8:00pm on Tuesday April 17 2012 at 
the Invista Centre at 1350 Gardiners Road (at Fortune Crescent) Kingston, Ontario. 
 
Attached is a document that contains the posters that were displayed at the event last week. 
 
If you have any additional questions please do not hesitate to contact me as I will gladly address them for you. 
 
Thank you, 
 
 
 

 
 
 
 
  
 
 
 
 

 
 
 
 
 

From: Guido, Sandra (ENE) [mailto:Sandra.Guido@ontario.ca]  
Sent: Tuesday, April 24, 2012 2:09 PM 
To: jose.dearmas@samsung.com 
Subject: RE: CLI Class 1-3 (soil testing) 
 
Hi Jose, 
 
I will look into this and get back to you shortly. 

A. José De Armas 
Manager, Project Development 
 
Samsung Renewable Energy Inc. 
55 Standish Court, 9th Floor 
Mississauga, ON L5R 4B2 
Tel: 905‐501‐5658 
Mobile: 647‐838‐5774 
 
Jose.DeArmas@samsung.com 
http://www.samsungrenewableenergy.ca/ 
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Have a quick question – did Samsung meet with the local municipality in March to discuss this Project? 
 
Thank you, 
Sandra 
 
Sandra Guido 
Senior Program Support Coordinator 
Service Integration Unit 
Environmental Approvals Access and Service Integration Branch 
Ministry of the Environment 
2 St. Clair Avenue West, Floor 12A  Toronto ON  M4V 1L5 
Tel: 416.327.4692   Fax: 416.314.8452 
sandra.guido@ontario.ca 

From: A. José De Armas [mailto:jose.dearmas@samsung.com]  
Sent: April 23, 2012 8:04 PM 
To: Guido, Sandra (ENE) 
Cc: simon76.kim@samsung.com; kathy.park@samsung.com; rob.young@amec.com; Brennan, Phil (ENE); Dumais, Doris 
(ENE) 
Subject: CLI Class 1-3 (soil testing) 
 
Good evening Sandra, 
 
I hope this email finds you well.  
 
Attach is the document generated by AMEC regarding CLI Class 1‐3. 
 
If possible please provide some guidance on this issue as to which will be the protocol to follow and which entity is in 
charge of reviewing the soil testing results. 
 
Thank you for your attention, 
Have a great week 
 
 

 
 
 
 
  
 
 
 
 

 

  A. José De Armas 
Manager, Project Development 
 
Samsung Renewable Energy Inc. 
55 Standish Court, 9th Floor 
Mississauga, ON L5R 4B2 
Tel: 905‐501‐5658 
Mobile: 647‐838‐5774 
 
Jose.DeArmas@samsung.com 
http://www.samsungrenewableenergy.ca/ 
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Kelly, Mary K

From: Young, Rob
Sent: July-23-12 3:30 PM
To: Kelly, Mary K
Subject: FW: Kingston Solar LP Sol-luce Vacant Lots Discussion

For SIIMS 
 

Rob Young, P.Geo., MCIP, RPP  
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC  
Environment & Infrastructure  
160 Traders Blvd. E., Unit 110, Mississauga, Ontario, L4Z 3K7, Canada 
Tel +1 (905) 568-2929  x 4325, Fax +1 (905) 568-1686  
Mobile/cell +1 (647) 923-7659  
rob.young@amec.com 
amec.com  

 

From: Miller, Denton (ENE) [mailto:Denton.Miller@ontario.ca]  
Sent: Wednesday, July 11, 2012 2:10 PM 
To: Young, Rob 
Subject: RE: Kingston Solar LP Sol-luce Vacant Lots Discussion 
 

Thank you for summary 
 
Regards  
Denton Miller 
416‐314‐8310 

  

From: Young, Rob [mailto:rob.young@amec.com]  
Sent: July 11, 2012 12:22 PM 
To: Miller, Denton (ENE) 
Cc: 'Simon Kim'; Katherine Park; jose.dearmas@samsung.com; 'Beatrice Ashby'; 'Daniel Choi'; Johnston, David; Marangi, 
Karen; Lamming, Steve; Salim, Mohammed 
Subject: Kingston Solar LP Sol-luce Vacant Lots Discussion 
 
Denton: 
 
Thanks again for the discussion. To recap we understand the following: 
 

1. We will obtain the mapping layers from our GIS database which show the vacant lots in the immediate area of the 
proposed project. 

2. The area of concern will be defined as anywhere within the 35 dBA contour. 
3. The noise contours will then be presented as an overlay on the lot mapping. 

 
 
Regards, 
Rob. 

Rob Young, P.Geo., MCIP, RPP  
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC  
Environment & Infrastructure  
160 Traders Blvd. E., Unit 110, Mississauga, Ontario, L4Z 3K7, Canada 
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Tel +1 (905) 568-2929  x 4325, Fax +1 (905) 568-1686  
Mobile/cell +1 (647) 923-7659  
rob.young@amec.com 
amec.com  

 

 

The information contained in this e-mail is intended only for the individual or entity to whom it is addressed. 
Its contents (including any attachments) may contain confidential and/or privileged information. 
If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. 
If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the message. 







Record of Contact – Samsung Sol-Luce 

Send Completed Form (and attachments) to: 
Sarah Burger, AMEC Earth & Environmental  (613-727-0658 x 222) 
E-mail: sarah.burger@amec.com (please put Samsung Solar ROC in subject line)       

Save the completed Record of Contact using the following naming convention:   
 ROC <YY-MM-DD> <Type of Event>- <Organization>.doc 
 EXAMPLE:  ROC 07-02-14 Meeting – Alberta Environment.doc 
If you are sending a revised version, please change the date and  # to the next number. 
 EXAMPLE:  ROC 07-02-14 Meeting – Alberta Environment2.doc 

Send as attachment to:  
Contact/Event Information 

Contact method Phone Date [YY-MM-DD] 11-09-15 
Location [if applicable] N/A Project team 

participants [list all] 
Barbara Slim 

Names & organizations of participants [list all] 
** For any new contacts, provide contact 
information at the bottom of this form ** 

Ms. Shari Prowse, Archaeology Review Officer, Ministry of Tourism 
and Culture 
 

Purpose of contact/event Requiring advice on how to deal with lands that we need to conduct pedestrian survey as 
per MTC 2011 Standards but we cannot plough based on MNR restrictions 

Attachments [list; e.g., agenda, minutes, email, etc ]: N/A 
 
Summary of discussion, with responses if applicable [use a separate number for each topic of discussion and be as 
thorough as possible]: 
1. Any Samsung projects will be treated as a priority;  
2. MTC will only allow TP to occur instead of pedestrian survey in the following scenarios (i.e., where ploughing is not 

possible): 1) areas where permanent restrictions are in place; 2) areas where we have very dense overgrown pasture 
with many small trees and sumach where plough cannot get through; and, 3) areas where we have very shallow 
bedrock.  

3. If the lands shown in the email provided (the day before) are to be permanently restricted for ploughing due to species 
at risk. MTC wanted to know how would Samsung be able to put in the solar panels required.  

4. MTC reminded AMEC that exceptions to the 2011 Standards are not provided just based on schedule requirements.  
5. MTC requested to see a copy of the paperwork sent to/received from MNR wrt species at risk and this project.  

 
“Heads up” [observations, cautions, etc.] 1. MTC will not provide approval to test pit (instead of pedestrian 

survey) unless MNR restrictions are permanent.  
 

Action / Follow-Up Required 
Action(s) required Provide MTC with formal correspondence between AMEC and MNR with respect to 

species at risk and ploughing restrictions.  
Action assigned to Barbara Slim Due date ASAP 
Commitment made by 
[team member] 

Barbara Slim Date completed 16 September 2011 

 
Action / Follow-Up Required 

Action(s) required Set up conference call between MTC, AMEC and Samsung 
Action assigned to Barbara Slim Due date ASAP 
Commitment made by 
[team member] 

Barbara Slim Date completed Working on it.  

 
 
 

mailto:sarah.burger@amec.com�


Record of Contact – Samsung Sol-Luce 

Send Completed Form (and attachments) to: 
Sarah Burger, AMEC Earth & Environmental  (613-727-0658 x 222) 
E-mail: sarah.burger@amec.com (please put Samsung Solar ROC in subject line)       

Project Commitments 
[Actions that will be fulfilled after Project approval] 

Commitment proposed  
Commitment made to  Commitment accepted [Y/N]  
Committed by 
[team member] 

 Date commitment made 
[YY-MM-DD] 

 

EA Document Reference:   [For internal use only] 
** Copy above section if there is more than 1 project commitment ** 
 

Record Management 
Form completed by Barbara Slim Date form completed  [11-09-19]  
 
 

New Contact 
[only needs to be completed for new contacts] 

First name Shari Title Archaeology Review Officer 
Last name Prowse E-mail Shari.Prowse@ontario.ca 
Phone no. (519) 675-6898 Fax no. (519) 675-7777 Cell no.  
Name of organization Ministry of Tourism and Culture 
Department/field office Southwest Region 
Street address 900 Highbury Avenue 
City London Province Ontario Postal code M5Y 1A4 
Mailing address 
[if different than street address] 

Ministry of Culture 
Culture Programs Unit 
Programs and Services Branch 
Ontario Ministry of Culture 
401 Bay Street., Suite 1700 
Toronto, ON  M7A 0A7 

Add to mailing list? [Y/N - choose all 
appropriate] 

Postal Mail:   E-Mail:   Phone:   Inactive:   

Replacing someone else in same position? 
[Y/N] 

 Who?  

Also affiliated with [list other project-related 
affiliations] 

 

** Copy above section if there is more than 1 new contact** 
 

mailto:sarah.burger@amec.com�
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Seniuk, Natalie

From: Austin, Shaun
Sent: November-03-11 1:29 PM
To: 'Hinshelwood, Andrew (MTC)'
Subject: RE: Samsung Solar project near Kingston

Thank you, Andrew 
 

From: Hinshelwood, Andrew (MTC) [mailto:Andrew.Hinshelwood@ontario.ca]  
Sent: Thursday, November 03, 2011 1:28 PM 
To: Austin, Shaun 
Subject: RE: Samsung Solar project near Kingston 
 
Dear Shaun, 
 
I recall the conversation and the file.  You are correct in your memory of the direction of our conversation, that test 
pitting is an acceptable strategy for areas that cannot be ploughed.  It is appropriate to defer to farmers in matters 
concerning the performance of their equipment in relation to soil conditions. 
 
I trust that the weather is holding and that field conditions are pleasant. 
 
Regards, 
  
Andrew 
  
Andrew Hinshelwood 
Archaeology Review Officer 
Ministry of Tourism and Culture 
Thunder Bay 
  
(807) 475-1632 (phone) 

From: Austin, Shaun [mailto:shaun.austin@amec.com]  
Sent: November 3, 2011 1:10 PM 
To: Hinshelwood, Andrew (MTC) 
Subject: Samsung Solar project near Kingston 
 
Hi Andrew 
 
As you may remember, during a conference call on October 4, 2011, Barbara Slim and I discussed with you the 
assessment of the proposed Samsung solar project near Kingston. You emphasized that pedestrian survey is always the 
preferred strategy, but that fields could be test pitted if the bedrock is so shallow that ploughing equipment would be 
damaged.  
 
The assessment is currently underway and we are conducting pedestrian survey wherever possible. As anticipated, 
however, there are a number of fields that the farmer could not plough without damaging his equipment because the 
bedrock is less than 15 cm below the surface throughout. In the interests of due diligence for our client, I wanted to 
confirm with you that test pitting is considered an acceptable strategy under such conditions. 
 
Thanks for your time, 
Shaun 
 
Shaun Austin, Ph.D. 
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Senior Archaeologist 
  
AMEC Earth & Environmental 
A division of AMEC Americas Limited 
505 Woodward Avenue, Unit 1 
Hamilton, Ontario, L8H 6N6 
phn: 905-312-0700 
fax:  905-312-0771 
cell: 905-730-6864 
email: shaun.austin@amec.com  
visit us at: www.amec.com 
  
 

 

The information contained in this e-mail is intended only for the individual or entity to whom it is addressed. 
Its contents (including any attachments) may contain confidential and/or privileged information. 
If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. 
If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the message. 



Ministry of Tourism,  Ministère du Tourisme, 
Culture and Sport de la Culture et du Sport 
  
 
Culture Programs Unit  Unité des programmes culturels 
Programs and Services Branch  Direction des programmes et des services 
Culture Division Division de culture 
435 S. James St., Suite 334 435 rue James sud, Bureau 334 
Thunder Bay, ON, P7E 6S7 Thunder Bay, ON, P7E 6S7 
Telephone: 807-475-1632 Téléphone: 807-475-1632 
Facsimile: 807-475-1291  Télécopieur: 807-4751291 
 
Email: andrew.hinshelwood@Ontario .ca   

 
 
 
 
January 18, 2012 
 
 
 
Shaun Austin / Barbara Slim 
AMEC Environment and Infrastructure 
505 Woodward Ave., Unit 1 
Hamilton, ON  L6H 6N6 
 
 
 
RE:  Review of Archaeological Assessment Report Entitled, Final Report Stage 1 

Archaeological Background Study and Stage 2 Property Assessment Sol-Luce Kingston 
Solar PV Energy Project Ernestown and Kingston Townships, Frontenac, Lennox and 
Addington Counties, Ontario.  Dated November 30, 2011, received MTCS Toronto 
Office, December 01, 2011 

 
 

MTC Project Information Forms P348-001-2011 (Stage 1) & P141-160-2011 (Stage 2) 
MTC RIMS Number HD00674 
 
 

Dear Shaun, 
 
This office has reviewed the above-mentioned report, which has been submitted to this Ministry 
as a condition of licensing in accordance with Part VI of the Ontario Heritage Act, R.S.O. 1990, 
c 0.18. This review is to ensure that the licensed professional consultant archaeologist has met 
the terms and conditions of their archaeological licence, that archaeological sites have been 
identified and documented according to the 2011 Standards and Guidelines for Consulting 
Archaeologists set by the Ministry, and that the archaeological fieldwork and report 
recommendations ensure the conservation, protection and preservation of the cultural heritage of 
Ontario.* 
 
As a result of the Stage 1 and Stage 2 archaeological assessment a number of archaeological sites 
and findspots have been identified.  The report has made recommendations regarding these 
locations as follows: 
 



 
 Archaeological Site BdGd-48 should be subjected to a Stage 3 site-specific testing if it 

cannot be avoided within the development plan; 
 Archaeological Site BdGd-49 should be subjected to a Stage 3 site-specific testing if it 

cannot be avoided within the development plan; 
 Archaeological Site BdGd-50 should be subjected to a Stage 3 site-specific testing if it 

cannot be avoided within the development plan; 
 Archaeological Site BdGd-51 should be subjected to a Stage 3 site-specific testing if it 

cannot be avoided within the development plan; 
 Archaeological Site BdGd-52 should be subjected to a Stage 3 site-specific testing if it 

cannot be avoided within the development plan; 
 Archaeological Site BdGd-53 is an isolated findspot that may be considered free of any 

further archaeological concern; 
 Findspots H1 and H2 may be considered free of any further archaeological concern; 
 The balance of the Parcels subjected to Stage 2 assessment may be considered free of any 

further archaeological concern; 
 Additional Stage 2 assessment must be conducted if the development is to occur within un-

assessed portions of the Primary Study Area that have been identified as having 
archaeological potential (Figure 21). 

 
In our review of the report issues have been identified, and these issues are primarily centred on the 
recommendations made.   
 
The issues (two) are as follows: 
 

1. The recommendations concerning archaeological sites identified during Stage 2 assessment 
are recommended for Stage 3 site specific assessment with the qualification that this would 
not be required if the site were avoided within the development plan.  Unfortunately, the 
Standards and Guidelines do not allow for site avoidance after Stage 2, except in cases 
where a partial clearance to allow construction to proceed on one part of a development 
property while mitigation of the archaeological site is conducted.  Rather, avoidance is a 
Stage 4 mitigation strategy that must follow from Stage 3 assessment during which the 
boundaries of the site are established.  The relevant sections of the S&Gs are Section 4.1, 
standard 1; §7.8.5, s. 1(d); §7.8.5, s. 1(e), and; §7.9.5, s. 1. 

 
2. The final recommendation, concerning areas of archaeological potential within the study 

area makes reference to Figure 21.  The maps in the final report are only labelled to Figure 
13 (multiple sub-maps), while Figure 21 appears in the supplementary documentation.  This 
map is an important element in the recommendation for future archaeological work should 
the configuration of the development project change.  In a revised report, please include 
either a reference to the more general map of archaeological potential, specifically Figure 
11, and/or specify that Figure 21 is located in the supplementary documentation.  This latter 
statement is important as the supplementary documentation will not be a widely available as 
the main report.  

 

 
 



The concerns identified above need to be addressed prior to our Ministry being able to concur 
with recommendations made in the report. Once report revisions have been completed, the 
revised report will be reviewed and response provided.   
 
The report submitted is attributed to PIFs P348-001-2011 (Sims - Stage 1) & P141-160-2011 
(Austin - Stage 2).  As described in the bulletin issued by this Ministry entitled Project Information 
Forms (PIFs) and the Report Review Process separate reports must be submitted for each licensee 
to satisfy the terms and conditions of each individual license (Section 4.8.2).  In the present case, no 
change is required, but please note that the direction in the bulleting takes effect from January 1, 
2012. 
 
Three copies (or one copy plus one digital copy on CD) of your revised report must be received 
by the Ministry on or prior to April 17, 2012.  Please note that licensees who fail to file reports 
by the specified report filing deadline will be in violation of the terms and conditions of their 
licence. 
 
This letter does not constitute the Ministry’s written comments for the purposes of O. Reg. 359/09. 
 
Please feel free to contact me with any concerns or questions regarding this letter. 
 
 
Yours, 
 

 
Andrew Hinshelwood 
Archaeology Review Officer  
 
cc.   Archaeological Licensing Office 
 

* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may 
result: (a) if the Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or 
fraudulent; or (b) from the issuance of this letter. Further measures may need to be taken in the event that additional 
artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate, incomplete, 
misleading or fraudulent. 
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Kelly, Mary K

From: Slim, Barbara
Sent: February-28-12 11:04 AM
To: Young, Rob; Johnston, David; Marangi, Karen
Cc: Austin, Shaun; Carson, Jeff; Seniuk, Natalie
Subject: Communications with MTCS - Report Preference

Follow Up Flag: Follow up
Flag Status: Flagged

FYI 
 
Barbara Slim, M.A. 
Archaeologist / Environmental Scientist 
Site Assessment & Remediation 
  
AMEC Earth & Environmental 
A division of AMEC Americas Limited 
505 Woodward Avenue, Unit 1 
Hamilton, Ontario, L8H 6N6 
phn: 905‐312‐0700 
fax:  905‐312‐0771 
cell: 905‐807‐8600 
email: barbara.slim@amec.com 
visit us at: www.amec.com 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Hinshelwood, Andrew (MTC) [mailto:Andrew.Hinshelwood@ontario.ca]  
Sent: Tuesday, February 28, 2012 10:40 AM 
To: Slim, Barbara 
Cc: Prowse, Shari (MTC) 
Subject: RE: Samsung: Report Preference 
 
Dear Barbara, 
  
My preference would be to recieve a single report for all work conducted under the PIF.  If 
there is a reason why your client would require clearance for the portion of the property 
test pitted before the pedestrian survey is completed (an arbitrary distinction, to my mind) 
then we would be open to receiveing two reports. 
  
Good luck with that Spring weather: we just had two feet (60cm) of snow. 
  
Regards, 
  
Andrew 
  
Archaeology Review Officer, MTCS 
807 475‐1632 
 
________________________________ 
 
From: Slim, Barbara [mailto:barbara.slim@amec.com] 
Sent: Tue 28/02/2012 10:16 a.m. 
To: Hinshelwood, Andrew (MTC) 
Subject: Samsung: Report Preference 
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Dear Andrew,  
 
 
I hope this email finds you well.  
 
We are currently preparing the scope of work for the remaining areas where Stage 2 
Archaeological Assessments need to be conducted for the Sol‐Luce  Kingston Project. If the 
development plan stays as it is, we have to conduct test‐pitting in some areas and pedestrian 
survey of 3 fields. Based on this, we were hoping to conduct the test‐pit survey in the next 
week or so (weather permitting) and wait to conduct the pedestrian survey in May (plough 
fields in April) ‐ if the weather continues to feel like Spring.  
 
  
 
I was wondering if it would be ok with you to submit two reports: one for the test‐pitting 
(submitting end of March) and one for the pedestrian survey (submitting end of May) or if 
you'd prefer one report submitted at the end of May that encompasses all of the fieldwork.  
 
  
 
Thank you.  
 
Regards,  
 
  
 
Barbara Slim, M.A. 
 
Archaeologist / Environmental Scientist 
 
Site Assessment & Remediation 
 
  
 
AMEC Earth & Environmental 
 
A division of AMEC Americas Limited 
 
505 Woodward Avenue, Unit 1 
 
Hamilton, Ontario, L8H 6N6 
 
phn: 905‐312‐0700 
 
fax:  905‐312‐0771 
 
cell: 905‐807‐8600 
 
email: barbara.slim@amec.com <mailto:barbara.slim@amec.com>  
 
visit us at: www.amec.com <http://www.amec.com/>  
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Kelly, Mary K

From: Slim, Barbara
Sent: March-12-12 12:26 PM
To: Young, Rob; Johnston, David; Marangi, Karen
Cc: Carson, Jeff; Austin, Shaun; Seniuk, Natalie; Severinsky, Ivan
Subject: FW: eports for PIFs P141-160-2011 & P141-166-2011
Attachments: HD00674 P141-166-2011 Kingston Solar Sol-Luce Stage 2 additional parcels.pdf; HD00674 

P348-001-2011 & P141-160-2011 Kingston Solar Sol-Luce Stage 1-2 revised.pdf; HD00674 
Sol-Luce Kingston Solar FIT F-002455-SPV-KC1-506 Stage 1-2 REA Letter.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Team,  
 
Great news! 
 
Both reports have been approved by MTCS  Please find enclosed the associated letters from MTCS.  
 
I hope this helps with the upcoming fieldwork and acceptance of scope – I think I would like to try and keep the team to 8 
people for 4 days (their Parcels) & 1 day (conduits) – instead of the 20 1 day request form Client -  in order to keep quality 
control of the work and continue having successful submissions to MTCS.  
 
Thanks,  
 
Barbara Slim, M.A. 
Staff Archaeologist / Environmental Scientist 
  
AMEC Environment & Infrastructure 
A division of AMEC Americas Limited 
505 Woodward Avenue, Unit 1 
Hamilton, Ontario, L8H 6N6 
phn: 905-312-0700 
fax:  905-312-0771 
cell: 905-807-8600 
email: barbara.slim@amec.com 
visit us at: www.amec.com 
 

From: Austin, Shaun  
Sent: Monday, March 12, 2012 12:02 PM 
To: Slim, Barbara 
Subject: FW: eports for PIFs P141-160-2011 & P141-166-2011 
 
FYI 
 

From: Hinshelwood, Andrew (MTC) [mailto:Andrew.Hinshelwood@ontario.ca]  
Sent: Monday, March 12, 2012 11:58 AM 
To: Austin, Shaun 
Subject: eports for PIFs P141-160-2011 & P141-166-2011 
 
Dear Shaun, 
 
Please find attached letters concerning the above noted PIFs.  Please note that this email has been copied to the 
proponent contact provided by you in the cover letter to the reports submitted. 
 
Regards, 
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Andrew 
  
Andrew Hinshelwood 
Archaeology Review Officer 
Programs and Services Branch 
Ministry of Tourism, Culture and Sport 
435 South James St., Suite 334 
Thunder Bay, ON  P7E 6S7 
  
andrew.hinshelwood@Ontario.ca 
  
(807) 475-1632 (phone) 
(807) 475-1297 (fax) 
 



Ministry of Tourism,  Ministère du Tourisme, 
Culture and Sport de la Culture et du Sport 
  
 
Culture Programs Unit  Unité des programmes culturels 
Programs and Services Branch  Direction des programmes et des services 
Culture Division Division de culture 
435 S. James St., Suite 334 435 rue James sud, Bureau 334 
Thunder Bay, ON, P7E 6S7 Thunder Bay, ON, P7E 6S7 
Telephone: 807-475-1632 Téléphone: 807-475-1632 
Facsimile: 807-475-1291  Télécopieur: 807-4751291 
 
Email: andrew.hinshelwood@Ontario .ca   
 
 
 
 
January 19, 2012 
 
 
Kingston Solar LP 
55 Standish Court 
Mississauga, ON  L5R 4B2 
 
Attn.:  Simon Kim 
 Simon76.kim@samsung.com 
 
 
RE:   Sol-Luce Kingston Solar PV Energy Project 

 
 Comprising 22 parcels within the primary study area defined as comprising: Part of 

Lot 1, Concession VI, Kingston Township; Part of Lots 2 to 14, Concession VI Western 
Division, Kingston Township; Part of Lots 1 and 2, Concession V, Kingston Township; 
Part of Lots 2 to 14, Concession V Western Division, Kingston Township; Part of Lots 
40 to 42, Concession V, Ernestown Township, and; Part of Lots 34 to 42, Concession IV, 
Ernestown Township, Counties of Frontenac, and Lennox and Addington. 

 
 Additional Parcels: specifically 14A, 21, 22, 23, & 24. 
 

FIT # F-002455-SPV-KC1-506  

 
MTC File HD000674 

MTC PIF  P348-001-2011 (Stage 1) & P141-160-2011 (Stage 2) 

  P141-166-2011 (Additional Parcels) 
 
Dear Proponent: 
 



 
 

This letter constitutes the Ministry of Tourism and Culture’s written comments as required by s. 
22(3)(a) of O. Reg. 359/09 under the Environmental Protection Act regarding archaeological 
assessments undertaken for the above project. 
 
Based on the information contained in the report(s) you have submitted for this project, the 
Ministry believes the archaeological assessment complies with the Ontario Heritage Act's 
licensing requirements, including the licence terms and conditions and the Ministry's 1993 
Archaeological Assessment Technical Guidelines or the 2011 Standards and Guidelines for 
Consultant Archaeologists (whichever apply).  Please note that the Ministry makes no 
representation or warranty as to the completeness, accuracy or quality of the report(s).* 
 
The Archaeological Assessment Report Entitled, Revised Final Report Stage 1 Archaeological 
Background Study and Stage 2 Property Assessment Sol-Luce Kingston Solar PV Energy Project 
Ernestown and Kingston Townships, Frontenac, Lennox and Addington Counties, Ontario, dated 
February 10, 2012, received MTCS Toronto Office, February 13, 2012, recommends the following: 
 

• Archaeological Site BdGd-48 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-49 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-50 should be subjected to Stage 3 site-specific testing;  
 

• Archaeological Site BdGd-51 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-52 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-53 is an isolated findspot that may be considered free of any 
further archaeological concern; 

 
• Findspots H1 and H2 may be considered free of any further archaeological concern; 

 
• The balance of the Parcels subjected to Stage 2 assessment may be considered free of any 

further archaeological concern; 
 

• Additional Stage 2 assessment must be conducted if the development is to occur within un-
assessed portions of the Primary Study Area that have been identified as having 
archaeological potential (Figure 21 presented in the Supplementary Package). 

 
The Archaeological Assessment Report Entitled, Final Report Stage 2 Property Assessment, 
Parcel 14A, 21, 22, 23 & 24, Sol-Luce Kingston Solar PV Energy Project, Ernestown and 
Kingston Townships, Frotenac, Lennox and Addington Counties, Ontario, dated February 03, 
2012, received MTCS Toronto Office, February 08, 2012, recommends the following: 
 

• Findspot A1 consists of an isolated non-diagnostic artifact and may be considered free of 
any further archaeological concern, and; 
 



* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may 
result: (a) if the Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or 
fraudulent; or (b) from the issuance of this letter. Further measures may need to be taken in the event that additional 
artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate, incomplete, 
misleading or fraudulent. 
 

• The balance of Parcels 14A, 22, 23, and 24, and the assessed portion of Parcel 21 may be 
considered free of any further archaeological concern. 

 
The legal description of these Parcels is contained in the report at Table 1. 
 
The Ministry is satisfied with these recommendations.   
 
This letter does not waive any requirements which you may have under the Ontario Heritage Act. 
A separate letter addressing archaeological licensing obligations under the Act will be sent to the 
archaeologist who completed the assessment and will be copied to you.  
 
This letter does not constitute approval of the renewable energy project. Approvals of the project 
may be required under other statutes and regulations. It is your responsibility to obtain any 
necessary approvals or licences.  
 
Please feel free to contact me if you have questions or require additional information. 
 
Sincerely, 
 

 
Andrew Hinshelwood 
Archaeology Review Officer  
 
cc.   Shaun Austin / Barbara Slim 

AMEC Environment and Infrastructure 
505 Woodward Ave., Unit 1 
Hamilton, ON  L6H 6N6 

 
 



Ministry of Tourism,  Ministère du Tourisme, 
Culture and Sport de la Culture et du Sport 
  
 
Culture Programs Unit  Unité des programmes culturels 
Programs and Services Branch  Direction des programmes et des services 
Culture Division Division de culture 
435 S. James St., Suite 334 435 rue James sud, Bureau 334 
Thunder Bay, ON, P7E 6S7 Thunder Bay, ON, P7E 6S7 
Telephone: 807-475-1632 Téléphone: 807-475-1632 
Facsimile: 807-475-1291  Télécopieur: 807-4751291 
 
Email: andrew.hinshelwood@Ontario .ca   
 
 
 
March 12, 2012 
 
 
Shaun Austin 
AMEC Environment and Infrastructure 
505 Woodward Ave., Unit 1 
Hamilton, ON  L6H 6N6 
 
RE:  Review of Archaeological Assessment Report Entitled, Revised Final Report Stage 1 

Archaeological Background Study and Stage 2 Property Assessment Sol-Luce Kingston 
Solar PV Energy Project Ernestown and Kingston Townships, Frontenac, Lennox and 
Addington Counties, Ontario.  Dated February 10, 2012, received MTCS Toronto 
Office, February 13, 2012 

 
MTC Project Information Forms P348-001-2011 (Stage 1) & P141-160-2011 (Stage 2) 
MTC RIMS Number HD00674 
 
 

Dear Shaun, 
 
This office has reviewed the above-mentioned report, which has been submitted to this Ministry 
as a condition of licensing in accordance with Part VI of the Ontario Heritage Act, R.S.O. 1990, 
c 0.18. This review is to ensure that the licensed professional consultant archaeologist has met 
the terms and conditions of their archaeological licence, that archaeological sites have been 
identified and documented according to the 2011 Standards and Guidelines for Consulting 
Archaeologists set by the Ministry, and that the archaeological fieldwork and report 
recommendations ensure the conservation, protection and preservation of the cultural heritage of 
Ontario.* 
 
As a result of the Stage 1 and Stage 2 archaeological assessment a number of archaeological sites 
and findspots have been identified.  The report has made recommendations regarding these 
locations as follows: 
 

• Archaeological Site BdGd-48 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-49 should be subjected to Stage 3 site-specific testing; 
 



* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may 
result: (a) if the Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or 
fraudulent; or (b) from the issuance of this letter. Further measures may need to be taken in the event that additional 
artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate, incomplete, 
misleading or fraudulent. 
 

• Archaeological Site BdGd-50 should be subjected to Stage 3 site-specific testing;  
 

• Archaeological Site BdGd-51 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-52 should be subjected to Stage 3 site-specific testing; 
 

• Archaeological Site BdGd-53 is an isolated findspot that may be considered free of any 
further archaeological concern; 

 
• Findspots H1 and H2 may be considered free of any further archaeological concern; 

 
• The balance of the Parcels subjected to Stage 2 assessment may be considered free of any 

further archaeological concern; 
 

• Additional Stage 2 assessment must be conducted if the development is to occur within un-
assessed portions of the Primary Study Area that have been identified as having 
archaeological potential (Figure 21 presented in the Supplementary Package). 

  
Given the above, this Ministry concurs with the recommendations of the report that additional 
archaeological assessment will be required for five of the archaeological sites identified in Stage 2, 
that there are no further concerns for one archaeological site and two findspots identified, that there 
remains a concern for areas of archaeological not subject to Stage 2 assessment, and that there are 
no further archaeological concerns for the balance of the subject property as described in the map, 
Figures 1 – 4, Figure 11 and in the supplementary documentation, of the above titled report.   
 
The report will be accepted into the Ontario Provincial Register of Archaeological Reports. 
 
This letter does not constitute the Ministry’s written comments for the purposes of O. Reg. 359/09. 
 
Please feel free to contact me with any concerns or questions regarding this letter. 
 
 
Yours, 

 
Andrew Hinshelwood 
Archaeology Review Officer  
 
cc.   Archaeological Licensing Office 
 



Ministry of Tourism,  Ministère du Tourisme, 
Culture and Sport de la Culture et du Sport 
  
 
Culture Programs Unit  Unité des programmes culturels 
Programs and Services Branch  Direction des programmes et des services 
Culture Division Division de culture 
435 S. James St., Suite 334 435 rue James sud, Bureau 334 
Thunder Bay, ON, P7E 6S7 Thunder Bay, ON, P7E 6S7 
Telephone: 807-475-1632 Téléphone: 807-475-1632 
Facsimile: 807-475-1291  Télécopieur: 807-4751291 
 
Email: andrew.hinshelwood@Ontario .ca   
 
 
 
March 12, 2012 
 
 
Shaun Austin 
AMEC Environment and Infrastructure 
505 Woodward Ave., Unit 1 
Hamilton, ON  L6H 6N6 
 
RE:  Review of Archaeological Assessment Report Entitled, Final Report Stage 2 Property 

Assessment, Parcel 14A, 21, 22, 23 & 24, Sol-Luce Kingston Solar PV Energy Project, 
Ernestown and Kingston Townships, Frotenac, Lennox and Addington Counties, 
Ontario.  Dated February 03, 2012, received MTCS Toronto Office, February 08, 2012 

 
MTC Project Information Forms P141-166-2011  
MTC RIMS Number HD00674 
 
 

Dear Shaun, 
 
This office has reviewed the above-mentioned report, which has been submitted to this Ministry 
as a condition of licensing in accordance with Part VI of the Ontario Heritage Act, R.S.O. 1990, 
c 0.18. This review has been carried out in order to determine whether the licensed professional 
consultant archaeologist has met the terms and conditions of their licence, that the licensee 
assessed the property and documented archaeological resources using a process that accords with 
the 2011 Standards and Guidelines for Consultant Archaeologists set by the Ministry, and that 
the archaeological fieldwork and report recommendations are consistent with the conservation, 
protection and preservation of the cultural heritage of Ontario. 
 
The report recommends the following: 
 

• Findspot A1 consists of an isolated non-diagnostic artifact and may be considered free of 
any further archaeological concern, and; 
 

• The balance of Parcels 14A, 22, 23, and 24, and the assessed portion of Parcel 21 may be 
considered free of any further archaeological concern. 

 
The legal description of these Parcels is contained in the report at Table 1. 



* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may 
result: (a) if the Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or 
fraudulent; or (b) from the issuance of this letter. Further measures may need to be taken in the event that additional 
artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate, incomplete, 
misleading or fraudulent. 
 

 
Based on the information contained in the report, the ministry is satisfied that the fieldwork and 
reporting for the archaeological assessment is consistent with the ministry's 2011 Standards and 
Guidelines for Consultant Archaeologists and the terms and conditions for archaeological 
licences.This report will be entered into the Ontario Public Register of Archaeological Reports. 
Please note that the ministry makes no representation or warranty as to the completeness, accuracy 
or quality of reports in the register. 
 
This letter does not constitute the Ministry’s written comments for the purposes of O. Reg. 359/09. 
 
Please feel free to contact me with any concerns or questions regarding this letter. 
 
 
Yours, 

 
Andrew Hinshelwood 
Archaeology Review Officer  
 
cc.   Archaeological Licensing Office 
 



Ministry of Tourism,  Ministère du Tourisme, 
Culture and Sport de la Culture et du Sport 
  
 
Culture Programs Unit  Unité des programmes culturels 
Programs and Services Branch  Direction des programmes et des services 
Culture Division Division de culture 
435 S. James St., Suite 334 435 rue James sud, Bureau 334 
Thunder Bay, ON, P7E 6S7 Thunder Bay, ON, P7E 6S7 
Telephone: 807-475-1632 Téléphone: 807-475-1632 
Facsimile: 807-475-1291  Télécopieur: 807-4751291 
 
Email: andrew.hinshelwood@Ontario .ca   
 
 
 
June 8, 2012 
 
Kingston Solar LP 
55 Standish Court, 9th Floor 
Mississauga, ON  L5R 4B2 
 
Attn.: Simon Kim 

Simon76.kim@samsung.com 
 
RE:   Sol-Luce Kingston Solar PV Energy Project 

 Comprising 7 parcels within the primary study area defined as:  
Part of Lots 2-3, Concession 6 (western division), Kingston Township, Frontenac 
County (Parcel 1-2);  Part of Lot 3, Concession 6 (western division), Kingston 
Township, Frontenac County (Parcel 3);  Part of Lot 5, Concession 6 (western division), 
Kingston Township, Frontenac County (Parcel 4);  Part of Lot 39, Concession 4, 
Ernestown Township, Lennox and Addington County (Parcel 21); Part of Lot 38, 
Concession 4, Ernestown Township, Lennox and Addington County (Parcel 22). 

 
FIT # F-002455-SPV-KC1-506  

MTC File HD000674 

MTC PIF  P141-169-2012 

 
Dear Proponent: 
 
This letter constitutes the Ministry of Tourism and Culture’s written comments as required by s. 
22(3)(a) of O. Reg. 359/09 under the Environmental Protection Act regarding archaeological 
assessments undertaken for the above project. 
 
Based on the information contained in the report(s) you have submitted for this project, the 
Ministry believes the archaeological assessment complies with the Ontario Heritage Act's 
licensing requirements, including the licence terms and conditions and the Ministry's 1993 
Archaeological Assessment Technical Guidelines or the 2011 Standards and Guidelines for 
Consultant Archaeologists (whichever apply).  Please note that the Ministry makes no 
representation or warranty as to the completeness, accuracy or quality of the report(s).* 
 



* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may 
result: (a) if the Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or 
fraudulent; or (b) from the issuance of this letter. Further measures may need to be taken in the event that additional 
artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate, incomplete, 
misleading or fraudulent. 
 

The Archaeological Assessment Report Entitled, Stage 2 Property Assessment, Access 
Roads/Collector Lines: Parcel 1-2, 3, 4, 21 & 22, Sol-Luce Kingston Solar PV Energy Project, 
Ernestown and Kingston Townships, Frontenac, Lennox and Addington Counties, Ontario,  
dated May 07, 2012, received by MTCS Toronto office May 08, 2012, recommends the following: 
 

• The areas corresponding to Access Roads / Collector Lines within Parcels 1-2, 3, 4, 
21 and 22 may be considered free of any further archaeological concern. 

 
The legal description of the parcels assessed under this report are listed in Table 1 of the report. 
 
The Ministry is satisfied with these recommendations.   
 
This letter does not waive any requirements which you may have under the Ontario Heritage Act. 
A separate letter addressing archaeological licensing obligations under the Act will be sent to the 
archaeologist who completed the assessment and will be copied to you.  
 
This letter does not constitute approval of the renewable energy project. Approvals of the project 
may be required under other statutes and regulations. It is your responsibility to obtain any 
necessary approvals or licences.  
 
Please feel free to contact me if you have questions or require additional information. 
 
Sincerely, 

 
Andrew Hinshelwood 
Archaeology Review Officer  
 
cc.   Shaun Austin, AMEC AMEC Environment and Infrastructure 
 Doris Dumais, MOE, doris.dumais@ontario.ca 
 

mailto:doris.dumais@ontario.ca�


Ministry of Tourism,                         
Culture and Sport 
Culture Services Unit  
Programs and Services Branch  
Culture Division 
401 Bay Street, Suite 1700 
Toronto ON  M7A 0A7 
Tel.: 416 314-3108 
Fax: 416 314-7175 

Ministère du Tourisme,                            
de la Culture et du Sport 

Unité des services culturels  
Direction des programmes et des services 
Division de culture 
401, rue Bay, bureau 1700 
Toronto ON  M7A 0A7 
Tél. : 416 314-3108 
Téléc. : 416 212-7175 

 

June 1, 2012 
 
MHBC Planning, Urban Design and Landscape Architecture 
c/o Mr. Rob Young 
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC Environment and Infrastructure 
160 Traders Blvd. East, Suite 110 
Mississauga, Ontario 
L4Z 3K7 
 
Subject:  Heritage Assessment Report 
Project:   Sol-luce Kingston Solar PV Energy Project 
Applicant:  Kingston Solar LP Inc.   
Location:  Multiple Lots in City of Kingston and Loyalist Township 
MTC File No.:  PLAN-00EA071 
 
We hereby acknowledge receipt of the heritage assessment report for the above-referenced 
project, as part of the Renewal Energy Approvals (REA) process under Ontario Regulation 
359/09. 
 
The Ministry of Tourism, Culture and Sport's (MTCS) interest in this proposed project relates to 
our mandate of conserving, protecting and preserving Ontario's heritage, including cultural 
heritage landscapes, built heritage resources and archaeological sites. 
 
We have reviewed the report and have the following comments on the document: 
 
1.2 Scope of Work 
 
As the scope of this report also included research into whether any of the properties were 
subject to an easement agreement with the Ontario Heritage Trust or municipality (as indicated 
in section 2.2 of the report), it is requested that a statement to this effect is added to the scope 
of work.   
 
This scope of work may need to be further adjusted in order to respond to the comments in the 
next two sections, below. 
 
2.2 Consideration of Protected Properties/2.3 Consideration of Heritage Resources 
 
Since O.Reg 359/09 requires proponents to consider whether there is a property described in 
Column 1 of the Table to section 19 that abuts the parcel of land on which the project location is 
situated, it is suggested that the report include some mention of whether there are any protected 
properties abutting the project location.  While this consideration can appear in a separate 
written summary elsewhere in the REA application, providing this information in this report 



(similar to what was done for protected properties at the project location) provides helpful 
context to the reader.   
 
2.4 Heritage Resources    
 
This section states that in order to ascertain the potential for heritage resources (built and 
landscape) that a desktop survey of relevant physiographic and historical information was 
surveyed for key themes of Euro-Canadian settlement.  This section goes on to discuss the 
historical context in relation to Euro-Canadian settlement only.   
 
It is requested that the report include discussion of what consideration was given to the pre-
Euro-Canadian history of the project location lands, and any known aboriginal associations with 
the lands, as this may inform discussion of cultural heritage landscapes.  Any relevant 
information that may have come to light during public consultation, or in the archaeological 
assessments conducted for the project, could be synthesized in this section.     
 
4.0 Conclusions 
 
Mitigation 
The recommendations related to screening devices are considered appropriate mitigation 
strategies for this project.  However, considering the large scale of the project which spans over 
a number of parcels, it is requested that some additional detail is provided related to the 
placement of the vegetative screens.  In order to provide additional instruction to future 
construction management strategies, it is suggested that the report provide a map which shows 
the approximate location of the vegetative screens, or the report list the properties where 
screening will be necessary.    
 
On page 44, the heading “Mitigation of effects on properties adjacent to roads rights-of-way” 
appears twice on this page.  Should the second title relate to mitigation of effects on built 
heritage resources instead? 
 
MTC Recommendations: 
The heritage assessment report is not considered complete until the above mentioned 
comments are addressed.  

 
The above are comments from the Ministry of Tourism, Culture and Sport on the submitted 
report. These recommendations should be incorporated into a report, to be resubmitted to 
MTCS.  If the consultant prefers, the revised report may be submitted electronically as a pdf.  
Once the report is finalized and MTCS has issued a letter of acceptance, hard copies of the 
report may follow.    
 
Please contact me if you have any questions or wish to discuss these comments further. 
 
Sincerely, 
 
Laura Hatcher 
Heritage Planner 



Ministry of Tourism,                         
Culture and Sport 

Culture Services Unit  
Programs and Services Branch  
Culture Division 
401 Bay Street, Suite 1700 
Toronto ON  M7A 0A7 
Tel.: 416 314-3108 
Fax: 416 314-7175 

Ministère du Tourisme,                            
de la Culture et du Sport 

Unité des services culturels  
Direction des programmes et des services 
Division de culture 
401, rue Bay, bureau 1700 
Toronto ON  M7A 0A7 
Tél. : 416 314-3108 
Téléc. : 416 212-7175 
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June 11, 2012 
 
Mr. Simon Kim 
Kingston Solar LP  
55 Standish Court, 9th Floor  
Mississauga, ON  
L5R 4B2  
 
RE:  Sol-luce Kingston Solar PV Energy Project 
 
 Location: Multiple lots, City of Kingston and Loyalist Township 

 
MTC DPR file no.: PLAN-00EA071 

 
Dear Mr. Kim: 
 
This letter constitutes the Ministry of Tourism, Culture and Sport’s written comments as required by s. 
23(3)(a) of O. Reg. 359/09 under the Environmental Protection Act regarding heritage assessments 
undertaken for the above project.  
 
Based on the information contained in the report you have submitted for this project, the Ministry is 
satisfied with the heritage assessment.  Please note that the Ministry makes no representation or warranty as 
to the completeness, accuracy or quality of the heritage assessment report. * 
 
The report recommends the following: 
 

4.0 CONCLUSIONS 
 
Protected properties 
As a result of consultation with designating authorities under the Ontario Heritage Act, 
none of the identified properties constitute protected properties under Ontario Regulation 
359/09. 
 
Cultural heritage value 
It is concluded that while all the properties exhibit varying degrees of association with the 
historical theme of land settlement and related agricultural activity, (namely they are 
remnant agricultural fields in a larger contextual rural landscape) and possess some 
contextual value due to historical linkages with their surroundings, none are of sufficient 
cultural heritage value or interest that would warrant not-developing these lands for solar 
energy facility. 
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Mitigation of effects in interior properties 
Impacts to heritage resources may be short or long in duration and experienced during 
construction only or during the post construction phase. Where interior properties (i.e., 
those without direct road frontage) are proposed to be developed for solar energy 
purposes these properties are considered to have less visual exposure within the rural 
landscape, such as the eastern side of Quabbin Road. Existing vegetation and screening 
for the most part will provide visual buffering or filtering of extended views to these 
properties from the public road right-of way and should be protected and retained. 
 
Although not required for interior properties with some degree of visual buffering or 
filtering, additional visual buffering will be considered for interior properties as detailed 
design proceeds. 
 
Mitigation of effects in properties adjacent to road rights-of –way 
At those locations adjacent to a road right of way, (Unity Road, the south side of Mud 
Lake Road, the west side of Howes Road, the north side of Rock Road, and the west side 
of Highway 38) the solar facility may be open to view. Mitigation of views may be 
provided by the installation of screening devices. The locations of screening devices will 
be determined during detail design with consideration given to the findings of this report; 
public and municipal consultation; and, engineering and property constraints. 
 
These should be derived from traditional fencing and vegetative plantings in keeping with 
those examples found in the general area. The following list of species may be used for 
mitigation applications as a mixed vegetated fencerow in areas where resulting tree 
height will not result in shading of the solar panels. 
 
Recommended Trees: 
 
Red Maple   Acer rubrum 
Serviceberry   Amelanchier canadensis* 
Sugar Maple   Acer saccharum 
Silver Maple   Acer saccharinum 
Japanese Dogwood  Cornus kosus* 
Pagoda Dogwood  Cornus alternifolia* 
Black Walnut   Junglans nigra 
Tamarack   Larix laricina 
Norway Spruce  Picea abies (Historically planted in rural areas) 
White Spruce   Picea glauca 
Jack Pine   Pinus banksiana 
Red Pine   Pinus resinosa 
White Pine   Pinus strobus 
Scots Pine   Pinus sylvestris 
Red Oak   Quercus rubra 
White Oak   Quercus alba 
White Cedar   Thuja occidentalis 
 
*Tree Varieties 4.5 m to 9 m in height 
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Recommended Shrubs: 
 
Silky Dogwood  Cornus amonum 
Red Osier Dogwood  Cornus sericea 
Scarlet Hawthorn  Crataegus coccinea 
Highbush Cranberry  Viburnum trilobum 
Nannyberry   Viburnum lentago 
 
Mitigation of potential visual effects on built heritage resources 
Although several built heritage resources have been identified through field survey such 
features will not be demolished or removed as a result of property development for the 
solar facility. Screening devices may be appropriate at certain locations, such as the area 
between Properties 14B and 14C, as backdrops to identified features to prevent 
silhouetting of the built heritage resources against solar facility. As each property is 
unique, specific site mitigation measures, where required, will be determined during 
detailed design through consultation with the landowner and with consideration to 
engineering and property constraints. 
 
3578 Unity Road, adjacent to Property 3 
The log structure recorded at this site was moved to this location from elsewhere 
(Personal communication with owner, September 27, 2011). It does not form part of a 
property to be developed. No mitigation is required or recommended. 
 
Westbrook Road, Property 12 
In the case of Property 12 where the remnants of log structure were identified this should 
be noted for potential archaeological mitigation. The remnant structure is rightly 
described as a “ruin” and falls under the purview of archaeology as defined in Subsection 
1(2) of Ontario Regulation 359/09. 
 
4017 Unity Road, Land located between Property 14B and 14C 
The stone farmhouse and frame barn are located between two properties identified as 
solar energy project sites and are not anticipated to be demolished or removed as part of 
this project. If the adjacent properties are to be developed attention should be given to 
addressing edge treatments or buffer and screening devices around the periphery of these 
features to filter or break up views to any solar energy facility beyond. The locations and 
type of treatment, if required, will be determined in consultation with the landowner and 
with consideration of engineering and property constraints. The following list of species 
would be recommended for any future mitigation applications and to be installed as a 
mixed vegetated fencerow with the inclusion of cedar rail fencing where required by 
landowner agreements. 
 
Recommended Trees: 
 
Red Maple   Acer rubrum 
Sugar Maple   Acer saccharum 
Serviceberry   Amelanchier canadensis* 
Japanese Dogwood  Cornus kosus* 
Pagoda Dogwood  Cornus alternifolia* 
Tamarack   Larix laricina 
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Norway Spruce  Picea abies 
White Spruce   Picea glauca 
White Pine   Pinus strobus 
Scots Pine   Pinus sylvestris 
Red Oak   Quercus rubra 
White Cedar   Thuja occidentalis 
 
*Tree Varieties 4.5 m to 9 m in height 
 
Recommended Shrubs: 
 
Silky Dogwood  Cornus amonum 
Red Osier Dogwood  Cornus sericea 
Scarlet Hawthorn  Crataegus coccinea 
Highbush Cranberry  Viburnum trilobum 
Nannyberry   Viburnum lentago 
 
5.0 RECOMMENDATIONS 
It is recommended that in any development or construction management plan developed 
for the subject properties that appropriate mitigation strategies be adopted to address the 
potential impacts or effects of solar facility as noted in Section 4. 

 
The Ministry is satisfied with these recommendations.  
 
This letter does not waive any requirements which you may have under the Ontario Heritage Act.  Also, 
this letter does not constitute approval of the renewable energy project. Approvals of the project may be 
required under other statutes and regulations. It is your responsibility to obtain any necessary approvals or 
licences.  
 
Please feel free to contact me if you have questions or require additional information. 
 
Sincerely, 
 
Laura Hatcher 
Heritage Planner 
 
cc. Rob Young, Associate Environmental Scientist, Power Sector Co-Lead 
 AMEC 
 

David Cuming, Managing Co-ordinator, Cultural Heritage Planning 
 MHBC  
 

Chris Schiller, Manager, Culture Services Unit 
Ministry of Tourism and Culture 

_____________________________________________________________________________________ 
* In no way will the Ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may result: (a) if the 
Report(s) or its recommendations are discovered to be inaccurate, incomplete, misleading or fraudulent; or (b) from the issuance 
of this letter. Further measures may need to be taken in the event that additional artifacts or heritage resources are identified or the 
Report(s) is otherwise found to be inaccurate, incomplete, misleading or fraudulent. 



!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!
!

!

!

!

!

!

!

!

!

!

!

!

!
!

!
!

!
!

!

!
!

!
!

!
!

!

!
!

!

!
!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!
!

!
!

!
!

!
!

!
!

!

!
!

!
!

!
!

!
!

!

!
!

!
!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!
!

!

!
!

!

!
!

!
!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!
!

!
!

!
!

!
!

!

!

!

!

!

!

!

!

TransCanada Natural Gas Pipeline

Tr
an

sm
is

si
on

Li
ne

s

Hwy 401

M
u
d

La
ke

R
oa

d
N

o
rt

h
(C

ou
n
ty

R
d
. 1

9)

H
o
w

es
R

o
a
d

Unity Road

S
m

it h
R

o
a

d

R
oc

k
R
oa

d

H
w

y
38

Q
u

a
b

b
in

R
o

a
d

Unity
Road

Odessa Lake

4

6B 12
14A

6A

13

8

19

14B

3

21

5

23

7

24

2

22

20

16

1

9

17

15

11A11B

18

10

14C

362500 363000 363500 364000 364500 365000 365500 366000 366500 367000 367500 368000 368500 369000 369500 370000 370500 371000 371500 372000 372500

49
04

50
0

49
05

00
0

49
05

50
0

49
06

00
0

49
06

50
0

49
07

00
0

49
07

50
0

49
08

00
0

49
08

50
0

49
09

00
0

49
09

50
0

49
10

00
0

49
10

50
0

P
:\E

M
\P

ro
je

ct
s\

20
11

\T
C

11
14

06
S

am
su

ng
S

ol
ar

R
E

A
\G

IS
\A

rc
ha

eo
lo

gy
\N

ew
_A

na
ly

si
s_

O
ct

3_
20

11
\M

X
D

_M
ap

s\
A

rc
h_

W
or

k_
S

um
m

ar
y_

O
ct

4_
20

11
_S

hr
ik

eT
es

tP
itA

re
as

.m
xd

Arch. Work Summary 0 600 1,200 1,800 2,400 3,000300
Metres

Datum: NAD83
Projection: UTM Zone 18NApproximate Study Property Boundary

Test Pit Areas that Require a Biologist - Shrike Habitat (Approx. Total Area = 225 ac)

LEGEND

barbara.slim
Typewritten Text

barbara.slim
Typewritten Text
1

barbara.slim
Typewritten Text
2

barbara.slim
Typewritten Text
3

barbara.slim
Typewritten Text
4

barbara.slim
Typewritten Text
5

barbara.slim
Typewritten Text
6

barbara.slim
Typewritten Text
7



PROJECT NO.

PROJECT

LOCATION Sol-Luce Kingston Phase 2 ENCLOSURE

View of Parcel 6B facing
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View of Parcel 6B facing
southwest. 

PHOTOGRAPH 2



PROJECT NO.

PROJECT

LOCATION Sol-Luce Kingston Phase 2 ENCLOSURE 2
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View of Parcel 5 facing north. 
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Kelly, Mary K

From: Young, Rob
Sent: August-01-12 7:49 AM
To: Kelly, Mary K
Subject: FW: Kingston Solar LP / Sol-Luce Kingston Solar PV Energy Project
Attachments: 20120731 Kingston Solar LP.pdf

Mary: 
 
Please update the contact list for MTO. 
 
Thanks, 
Rob. 
 

Rob Young, P.Geo., MCIP, RPP  
Associate Environmental Scientist, Power Sector Co-Lead 
AMEC  
Environment & Infrastructure  
160 Traders Blvd. E., Unit 110, Mississauga, Ontario, L4Z 3K7, Canada 
Tel +1 (905) 568-2929  x 4325, Fax +1 (905) 568-1686  
Mobile/cell +1 (647) 923-7659  
rob.young@amec.com 
amec.com  

 

From: Duffey, Barry (MTO) [mailto:Barry.Duffey@ontario.ca]  
Sent: Tuesday, July 31, 2012 4:34 PM 
To: Jose.DeArmas@samsung.com; Young, Rob 
Cc: McRae, Gord (MTO) 
Subject: Kingston Solar LP / Sol-Luce Kingston Solar PV Energy Project 
 
Good Day Messrs De Armas and Young: 
 
Since taking over for Bill Jones in March of this year I have regularly been in receipt of 
correspondence from you in respect of the above-captioned project.  Please be aware that the 
eastern extent of my administrative jurisdiction within MTO extends only as far as approximately 15 
km west of Port Hope.  Should you wish to continue notifying this ministry about your project, you 
may contact my counterpart in Kingston, whom I have copied on this email.  Thank you. 
 

Barry Duffey 

Manager, Planning and Environmental Office 

Ministry of Transportation 

Provincial Highways Management, Central Region 

1201 Wilson Ave., Bldg. D, 3rd Floor 

Toronto, ON   M3M 1J8 
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Tel:  416-235-5544 

Cell:  416-819-7394 
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Organization Date 
Contact 

Type 
Name Comment Response 

Response 
Date 

Aboriginal Affairs and 
Northern Development 
Canada 

4-Aug-11 E-mail Don Boswell  Senior Claims Analyst of the Aboriginal Affairs and Northern Development responded to letter 
dated July 28th, 2011 inquiring about claims in the area. He indicated links to websites that can 
be used to identify First Nations in the area of interest and a link to the existing claims in the 
area. 

Project team used First Nations websites to identify 
existing claims 

N/A

Aboriginal Affairs and 
Northern Development 
Canada 

4-Jul-12 E-mail Allison Berman  Aboriginal Affairs and Northern Development Canada indicated they received the Notice of Draft 
REA Document Release and Final Open House letter dated June 13, 2012.   Indicated that 
future requests for Aboriginal consultation information from AANDC, can be submitted directly to 
the following mailbox: UCA-CAU@aadnc-aandc.gc.ca. 

Comment noted. N/A

Canadian Environmental 
Assessment Agency 

3-Aug-11 Letter Stephanie Davis  Letter from CEAA responding to a letter dated July 28.  This letter is requesting Kingston Solar 
LP to provide a Project Description in order to proceed with the Environmental Impact 
Assessment under the Canadian Environmental Assessment Act. 

 Acknowledgement of letter indicating Kingston Solar LP 
does not anticipate any triggers of the Canadian 
Environmental Assessment Act. 

 25-Aug-11

Canadian Environmental 
Assessment Agency 

5-Sep-12 Letter Stephanie Davis  CEAA indicated Kingston Solar LP should check to see if the Sol-luce project applies for CEAA 
2012. 

Reviewed by Project team and CEAA 2012 will not 
apply to the project. 

N/A

Cataraqui Region 
Conservation Authority 

8-Aug-11 Letter Andrew Schmidt Provided information on CRCA’s authority under Regulation 148/06 and mapping. Acknowledgement of receipt of information. 25-Aug-11

Cataraqui Region 
Conservation Authority 

17-Aug-12  Letter Christine Woods CRCA comments on draft REA reports. Phone call conversation was made acknowledging 
receipt of the comment letter from CRCA 

17-Aug-12

Cataraqui Region 
Conservation Authority 

6-Sep-12 E-mail Rob Macrae Confirmation of June 1, 2012 meeting minutes dealing with the proposed well survey. No response required. N/A

City of Kingston 25-Aug-11 E-mail Sonya Bolton A Senior Policy Planner of the City of Kingston requested further information about the format of 
the Open House. 

City of Kingston was advised it would be a drop-in style 
open house with posters and  Project representatives to 
answer questions. 

25-Aug-11

City of Kingston 16-Sep-11 E-mail Mayor Mark Gerretsen  Mayor Gerresten asked for a project update on September 29th from Kingston Solar LP and 
invited other stakeholders. 

Meeting held with City of Kingston and invited 
stakeholders (see below) 

29-Sep-11

City of Kingston 19-Sep-11 E-mail Jeff Scott  Confirms that the list of issues is complete based on email to Councillor Scott providing a list of 
questions and concerns raised during the first Open House for confirmation as well as for any 
additional comments and questions the City of Kingston may be aware of. Indicates that the 
Mayor will also take a look at the questions. 

Comment noted. N/A

City of Kingston 29-Sep-11 Meeting Councillor Jeff Scott, Mayor 
Mark Gerretsen (City of 
Kingston), Bill Lowry (City of 
Kingston), Gerard Hunt 
(CAO, City of Kingston), 
Diane Pearce (CAO, Loyalist 
Township), George Wallace 
(City of Kingston), Kingston 
Solar LP staff, AMEC staff 

Presented a series of questions and answers:  
1) Asked how Kingston Solar LP will comply with the Official Plan.   
2) Inquired if there would be power lines, roads, transformers built.  
3) What the tax revenue to the City would be.   
4) What the benefit to leaseholders would be.  
5) Who had signed leases, how long the leases last and whether there will be future expansions. 
6) How Kingston Solar LP plans to protect small rural lots. 
7) Would there be wind turbines.  
8) How the Project boundary was chosen. 

1) The Project can only be approved on agricultural 
lands with class 4 soils or higher. The environmental 
work being done recognizes the environmentally 
sensitive areas and contact has been made with CRCA 
and MNR. A report of findings and recommendations 
will be provided to MNR for approval.  
2) There will be a substation and collector lines for the 
power. The power will connect to the main transmission 
lines and not to the distribution system. The power lines 
will likely be routed along sections of the road allowance 
and could either be above or below ground depending 
on design constraints.    
3) Unable to answer question at this time as it will 
depend on reassessment of property values.  
4) Each leaseholder has a different contract depending 
on useable acreage.  
5) Options for leases have been signed with 
landowners. Kingston Solar LP has confidentiality 
agreements in place with landowners and is not able to 
disclose the properties. A site layout will be prepared as 
part of the REA report. The leases would be for 22 
years based on a 20 year power agreement with the 
Province. At the end of the lease there is provision to 
decommission the Project. There are no plans for 
expansion.  
6) A visual assessment for different locations will be 
provided. The public were asked at the Open House to 
provide comments about the Project and these will be 

29-Sep-11
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Organization Date 
Contact 

Type 
Name Comment Response 

Response 
Date 

considered as part of the development.  
7) No wind turbines are planned.  
8) The boundary in the Project Description is the overall 
study area for the Project and various sites have been 
selected within that area. Approximately 700 acres are 
required for the Project, or ~8-10% of the land in the 
study area. 

City of Kingston 15-Nov-11 Phone 
Call 

Councillor Jeff Scott City representative advised team member of  
1) Adjacent landowner's concerns and recommended that a call be made to the landowner.  
2) Advised team member of "anti-solar" signs on Quabbin Road.  
3) Suggested that Kingston Solar LP "get into the community". 

Kingston Solar LP acted on the recommendations of the 
Councillor throughout the process and will continue to 
engage the community. 

N/A

City of Kingston 22-Nov-11 Meeting Councillor Jeff Scott, 
members of General Public, 
Kingston Solar LP staff 

Meeting with landowners to discuss concerns of adjacent landowners.  
a) Water Issues – groundwater, surface water, drilled wells of residents. What happens if 
drinking water is affected from panel installations and/or blasting?  
b) Herbicides/pesticides – will Kingston Solar LP use these? Will there be a horticulturist and/or 
Arborist used to determine what growth (if any) will be used?  
c) Will solar panels be harmful to me and my family (concerns about his young daughter).  
d) Is Kingston Solar LP willing to draft a letter stating that we are committed to working with 
everyone? 
e) What is the definition of “Adjacent Landowner”? 
 f) Is Kingston Solar LP willing to do “personalized reports” for each landowner in the project 
area?  
g) Is Kingston Solar LP willing to have a group breakfast/lunch meeting with all adjacent 
landowners? 
h) What are the limits of the panels (i.e. setback from roads?)  
i) Can Kingston Solar LP release a preliminary layout/design of the panels?  
j) Can Kingston Solar LP provide newsletters to the community in layman’s terms on a monthly 
basis? 
 k) Is Kingston Solar LP willing to do a reforestation program? (this was highly recommended).  
l) How will property values be affected?  
m) Will there be any visual impacts? 

Kingston Solar LP prepared FAQs that were posted to 
the Project website.  

April, 12

City of Kingston 31-Jan-12 Meeting Mayor Mark Gerretsen, 
Councillor Jeff Scott, 
Councillor Sandy Berg, 
Kingston Solar LP staff, 
AMEC staff 

Meeting with project team and City of Kingston to discuss the project status and respond to 
questions from the communities.  
1) AMEC/Kingston Solar LP presented details of consultation plans for local residents.  
2) City had concerns about noise impacts from construction and operation including but not 
limited to impacts from transformers. 
3) Project team presented details of follow-up environmental monitoring and audit programmes.    
4) Discussed ecological concerns including cumulative impacts and in particular.                            
5) Concerned about microclimatological effects due to removal of tree cover and the natural 
cooling it provides and including but not limited to the potential creation of local heat sinks 
together with any wider regional implications  
6) Concerned about air quality impacts during construction and operation including but not 
limited to plans for construction and operational dust control.  
7) Project team presented details of decommissioning plans to rehabilitate the land when the 
project is abandoned.  
8) An Arborist's report including detailed tree inventories listing species and numbers for 
consideration of compensatory plantings by the City of Kingston arborist in accordance with the 
requirements of the Tree Bylaw.  
9) Ecological concerns including cumulative impacts and in particular:  
a. Assessment of existing habitats within the project footprint including a minimum four season 
ecological assessment of significant woodlands, effects on nesting and grazing, potential 
disruption of wildlife movements including but not limited to impacts on threatened, endangered 
and species at risk  
b. Potential habitat destruction to adjacent lands during the construction period 
c. Potential loss of habitat for the endangered Loggerhead Shrike which is known to breed in the 
area, including consideration of adequate acreage required for breeding habitat  
d. Potential impacts on Alvar habitat. 

Comments were noted and incorporated as applicable 
into FAQs and REA documents. 

April and 
May 2012
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e.  Impacts due to potential loss of hedgerows including lilac or honeysuckle, and potential loss 
of field oaks and maple woodlots 
f.  Potential impacts on migratory bird species including but not limited to impacts on water fowl 
who land on panels mistaking them for water.                                                                                    
10) The City expressed concerns about the effect of construction and operation of the project on 
storm water runoff and including but not limited to the impacts thereof on surface water 
resources.  
11) Concerned about the effect of construction and operation of the project on the quality and 
quantity of groundwater resources and including but not limited to impacts from post hole drilling 
on groundwater aquifers and on well water in the surrounding properties.  
12) Concerned about construction and operational impacts related to any use of chemicals or 
herbicides including but not limited to detergents and cleaning chemicals and any herbicides 
used to prevent vegetation shading of panels.  
13) Concerned about traffic impacts during construction and operation including but not limited 
to impacts from construction trucks and damage to roads.  
14) Concerned about air quality impacts during construction and operation including but not 
limited to plans for construction and operational dust control.  
15) City of Kingston raised concerns regarding emergency management, the requirement of fire 
retardants and access information.  
16) City was interested in plans for permanent ground cover within the project footprint 
(gravel/grass/wildflowers).  
17) Concerned about loss of amenity for neighbouring properties including landscape impacts 
and destruction of views.  
18) City inquired about details of setback distances and adequate buffering between 
neighbouring property lines and panel installations.  
19) City was interested in an Arborist's report including detailed tree inventories listing species 
and numbers for consideration of compensatory plantings by the City of Kingston arborist in 
accordance with the requirements of the Tree Bylaw. 

City of Kingston 03-Apr-12 E-mail Cheri Mills, Kimberley Brown  City responded to Kingston Solar LP’s inquiry about the permits that will be required from the 
City of Kingston for the Project.  
 
City of Kingston indicated that different departments are responsible for different permits. 
Kingston Solar LP sent a spreadsheet to be filled out by the City of Kingston with permits. 

 N/A

City of Kingston 5-Apr-12 Meeting Kimberley Brown Discussion regarding the location of access roads throughout project for those areas that fall 
under the City of Kingston’s jurisdiction. There were no particular issues found regarding the 
access road locations, as the access being requested is similar to what is defined in the former 
County of Frontenac policy as a field entrance which can be a secondary access to a property. 
Mark Van Buren (Director of Planning City of Kingston) has no current issues with the proposed 
AR/CL. 

City provided feedback and guidance on the location of 
access roads. 

5-Apr-12

City of Kingston 12-Apr-12 E-mail Kimberley Brown  City of Kingston provided feedback on road access options. Indicated that the site on Rock 
Road had been reviewed and from a site line perspective is acceptable. There may be 
requirements to make improvements to Rock Road to facilitate turning of transport trucks off of 
Highway 38. The City will require drawings to illustrate turning movements at intersections and 
proposed driveways. 

Kingston Solar LP provided maps of road access 20-Apr-12

City of Kingston 19-Jun-12 E-mail Cheri Mills, Kimberley Brown  City responded to Kingston Solar LP’s inquiry about the permits that will be required from the 
City of Kingston for the Project.  
 
City of Kingston identified that it would be part of their review of the reports to ensure all 
departments can respond. 

 N/A

City of Kingston 23-Aug-12 Meeting Grant Bain, Calvin Chan  Discussed rationale behind the residential, public right-of-way and property setbacks of 100 m 
and 20m respectively.  
 
Discussed City zoned agricultural lands North of Unity Road. 

City Guidelines are meant as a mitigation measure for 
visual impact. 

23-Aug-12
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County of Lennox & 
Addington 

12-Aug-11 Letter Larry Keech County responded to Notice of Proposal by identifying items of interest as well as the permits 
that would typically be required from the County. These include: 

 Proposed works within the County Road 19 road allowance and traffic management. 
 Any potential transmission lines or other infrastructure to be constructed in the right-of-

way of County Road 19. 

Comments noted. N/A

County of Lennox & 
Addington 

10-Apr-12 Phone 
Call/Email 

Jim Klaver  Discussion regarding access roads and collector lines in county road 19. Kingston Solar LP provided information to assist the 
County in identifying where access roads and collector 
lines will be located. 

13-Apr-12

Loyalist Township 22-Dec-11 E-mail Councillor Jim  Hegadorn  Email from landowner regarding contractor and consultant vehicles parked along Hegadown Rd. 
Location of parked vehicles potentially prohibited larger vehicles from being able to turnaround 
at the "T" turnaround.  

Kingston Solar LP met with stakeholder at their 
residence to apologize for the disturbance and to 
answer questions and concerns. 

22-Dec-12

Loyalist Township 17-Feb-12 E-mail Murray Beckel There is significant concern being expressed by the public and Council regarding your project. 
What is exacerbating this concern is lack of communication by Kingston Solar LP. Members of 
the public attended a Council meeting on February 13th and voiced their concerns. There is a 
need for a pre-consultation session. To date this has not occurred but in speaking with you there 
is a strong desire by Kingston Solar LP to have a session held in the near future. Such a session 
is a technical meeting where Township staff and staff from affected agencies are present to 
identify their objective concerns and to give Kingston Solar LP the opportunity for feedback and 
questions. Neither the public nor Council would be present. The Township is willing to host the 
meeting and invite officials from the County of Lennox and Addington, Ministry of Transportation 
and the Cataraqui Region Conservation Authority. I am also willing to contact City staff, but I 
cannot confirm if they will attend at this point. I will be seeing City staff Tuesday and I can ask if 
they are interested in attending a joint meeting. In the meantime you are going to canvas your 
staff for possible meeting dates and you will give me several dates and times over the next 2-3 
weeks.  
 
We also discussed the need to eliminate the perceived “public void” Kingston Solar LP currently 
has in this area. I strongly urge company representatives to attend an upcoming Council 
meeting and introduce themselves and highlight the intended Sol Luce Solar Farm project. Note 
that such a meeting is a public affair and residents from the affected area will likely be in 
attendance. Possible dates include March 12th and 26th @ 7:00 pm. Please advise if one these 
dates is acceptable. 
 
Issues raised to date by the public include: 
1. Electromagnetic fields; 
2. Groundwater interruption or contamination; 
3. Use of cleaning materials/detergents on the panels; 
4. Disruption of habitat; 
5. Aesthetics/dominance of fencing and transformation of the landscape; 
6. Scale of the project; 
7. Noise; 
8. Decommissioning after the life of the project. 
 
Some staff concerns include: 
1. Groundwater interruption and contamination; 
2. Construction traffic and impact on municipal infrastructure; 
3. Utility corridors; 
4. Visual screening of fencing and panels from roads and homes; 
5. Drainage; 
6. Natural heritage; 
7. Emergency response; 
8. Archaeological assessment; 
9. Noise from transformers/substations; 
10. Decommissioning after the life of the project. 
 
You indicated you would confirm if the natural heritage/environmental impact assessments had 

Our biologist at AMEC will contact the Cataraqui 
Conservation Authority to clarify the items discussed 
today. 
 
Kingston Solar LP will get back to you regarding the 
dates as we will have to coordinate with our consultant 
(AMEC). We will try to accommodate and accomplish 
two items in one day: 
 
• Meeting with you and all the technical individuals from 
Loyalist Township and Kingston. 
• And meeting with council. 
 
You mentioned that council meets on March 26th at 
7:00pm, we will keep that date in mind. 

29-Feb-12
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been completed prior to ploughing for archaeological assessments. The concern is that habitat 
loss could occur if archaeological work was undertaken first. 

Loyalist Township 13-Mar-12 Phone 
Call 

Murray Beckel  Discussion with Loyalist Township representatives on Tuesday March 13 2012 @ 11:30 am 
regarding specific date for the Technical meeting at Loyalist Township. 

Kingston Solar LP representative indicated that the 
specifics regarding the dates for this meeting will be 
discussed with Kingston Solar LP upper management 
prior to the meeting taking place. 

13-Mar-12

Loyalist Township 26-Mar-12 Meeting Murray Beckel (Loyalist 
Township), Ed Adams 
(Loyalist Township), Alex 
Scott (Loyalist Township), 
Tom Beaubiah (CRCA), 
Cherie Mills (City of 
Kingston), Steve Roberts 
(County of Lennox & 
Addington, Stacy Sweezey 
(MTO) 

1) Expressed concern that property insurance will rise for those living near solar panels. 2) 
Expressed concerns about visual effects with fencing and construction and setback from other 
projects. 3) Concerned that property insurance will rise for those living near solar panels. 4) 
concerns regarding quality and quantity of groundwater and potential impacts on the wells 
during construction, operation and if something should happen and contamination gets into the 
groundwater system. A number of studies have been completed (Source Water, Western 
Cataraqui, and Loyalist) 5) Drainage in the area is predominantly sheet flow and the Township 
would like to see this remain as the intercepted and collected to one point outlet has caused 
them issues in the past. The concentrated flow provides a source of concern as there is 
minimum overburden a little opportunity for infiltration. Any receiving property should not be 
negatively impacted by drainage. There are already existing issues near County Roads 2 and 6. 
6) Loyalist asked for an update on archaeology studies. 7) Loyalist asked where the access 
points would be. 

4) These studies are being considered.  
6)  Archaeology study not completed yet.  
7) Access would be off Unity Road. 

26-Mar-12

Loyalist Township 9-May-12 E-mail Murray Beckel Kingston Solar LP provided drawings to Loyalist Township that outline the location of the access 
roads and requested any feedback on their location from a planning and engineering 
perspective. Loyalist Township indicated that the planning and engineering departments do not 
have any objection to the proposed access locations, however the engineering department 
wanted to be assured that any culvert installation be designed to appropriately accommodate 
surface drainage 

.  
Kingston Solar LP responded indicating that Loyalist 
Township would be receiving a number of reports they 
could review. 
 

9-May-12

Loyalist Township 26-Jun-12 E-mail Councillor Jim  Hegadorn  Inquired what the setbacks would be for solar panels.  Under the REA regulation (O. Reg. 359/09) solar 
installations do not require any setbacks, but Kingston 
Solar LP has taken the initiative to establish setbacks 
on strategic locations, through stakeholder 
consultations. Regarding Mr. DeWolfe, yes the panels 
will be placed next to the property line but a setback 
beyond 30 meters from his residential property has 
been established as suggested on the feedback 
consultation provided during the Interim Community 
Meeting. 

06-Jul-12

Loyalist Township 26-Jun-12 E-mail Councillor Jim  Hegadorn The areas with solar panels will be encompassed by a fence with locked gates. How is the 
drainage and unused portions of land to be maintained if the property owner cannot access the 
areas?  It appears there is no gate accessing Hegadorn Road from the Boyce property. Could 
you confirm this? Also, will Hegadorn Road be utilized for access during construction and 
decommissioning?  
  

 Kingston Solar LP will fence the installation in a way 
that will allow the land owner to access the sections of 
land that will not be occupied by the installation. 
Kingston Solar LP will not be using Hegadorn road 
during construction or decommissioning. As shown on 
our draft layout, the property will be accessed through 
access roads build from Mud Lake Road / Unity Road. 

6-Jul-12

Loyalist Township 26-Jun-12 E-mail Councillor Jim  Hegadorn What are Kingston Solar LP's commitments to ensure riparian rights are maintained. The fields 
west and south of individuals’ property have been neglected for some time and the historical 
drainage has been compromised.                                                                                                     
What is Kingston Solar LP's plan to maintain drainage of my property, and in turn, the property 
east of individuals? 

No riparian buffer areas will be removed. Only one 
riparian corridor falls within 120 meters of the project, a 
30 meter buffer has been proposed for this area. 
 
Kingston Solar LP is fully aware of the drainage issues 
in property 24. Our Design and Operations report 
located in the following link http://goo.gl/0Sxya provides 
further information regarding this matter. The operations 
and maintenance (O&M) team will be onsite (project 
area) throughout the life of the project, to maintain and 
monitor the drainage systems on a regular basis. 

6-Jul-12

Loyalist Township 11-Jul-12 Letter Murray Beckel Letter indicating the Township had passed a by-law requiring energy projects to pay a fee to the 
Township for cost recovery of document reviews. 

Kingston Solar LP paid the required fee. In addition, 
Kingston Solar LP has paid the fee for reviewing the 
REA technical documents by CRCA.  

2-Aug-12
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Loyalist Township 17-Jul-12 E-mail Murray Beckel  Loyalist councillor emailed the permits that Kingston Solar LP may need. No response required. N/A
Loyalist Township 23-Jul-12 E-mail Murray Beckel  Engineering Department has reviewed the stormwater analysis in the construction report and it 

feels the study lacks the level of detail needed to effectively ascertain the potential impact on 
drainage flows and volumes. Some of the area affected drains into two watercourses which 
have substantial floodplains in Odessa and any increase in flow due to the change in the runoff 
co-efficient or concentration through channelization such as swales can be significant. The 
Township fee that was introduced for energy projects was done so in order to recover municipal 
costs to review project studies related to larger renewable energy projects and to prepare and 
submit the REA consultation forms. The fee was only one of a number of other fees being 
considered (these others not REA related) and the by-law passage was delayed due to the need 
for other departments to include their fees and to have the by-law vetted. Originally the target 
date for by-law passage was at the end of April. 
 
Township has reviewed the revised noise study and noted that the consultant has included a 5 
dB penalty for tonality consistent with MOE guidelines. Has this penalty been included for the 
potential sound levels shown in Table 4 because the parameters in Appendix I do not list this 
factor. This comment also pertains to the sound contour map of Figure 13 . Also Figures 2 and 
13 did not identify some existing vacant lots. These lots seem to be farther away from the 
inverters that other lots or houses, but out of an abundance of caution. 

A 5 dB penalty for the tonality has been included for 
predicted sound levels at all receptors. The potential 
sound levels shown in Table 4 and the impact 
assessment provided in Appendix I include these 
penalties applied to the noise sources. The noise 
contours shown in Figures 13-18 include the penalty 
applied for the noise sources. We have modeled sound 
levels at five additional vacant lots identified by the 
Township of Loyalist. The predicted sound levels at 
those five vacant lots are not expected to exceed the 
sound level criteria of 40 dBA. 

26-July-12?

Loyalist Township 23-Jul-12 E-mail Councillor Jim  Hegadorn Stakeholder asked about drainage control in an area where drainage is essential to active farm 
land.   

Kingston Solar LP referred stakeholder to the drainage 
patterns sections in the construction plan and in the 
stormwater management plan. 

14-Aug-12

Loyalist Township 23-Jul-12 E-mail Councillor Jim  Hegadorn Asked for clarification on access.   Once Kingston Solar LP reaches the detail engineering 
stages refined details regarding the fenced and gated 
areas will be available. As mentioned the design (or 
agreement) will be such that the land owner will have 
free access to the sections of land that will not be 
occupied by our installation.  
 
 Access Road on William and Christina Laird ‘s 
property. The owner was consulted and clearly 
indicated that there was no problems with the proposed 
access. Kingston Solar LP is aware of the culvert in that 
area, in fact we had to slightly shift the angle (to the 
West) of the access road to avoid the cross culvert 
under CR19, this was accomplished based on the 
feedback provided  by County of Lennox & Addington). 
Kingston Solar LP 
 
Kingston Solar LP and Lennox & Addington also 
discussed and considered the changes on speed from 
60 Km/hr to 80 Km/hr. 

14-Aug-12

Ministry of Culture, 
Tourism and Sport 

21-Sep-11 E-mail Shari Prowse  Andrew Hinshelwood was identified as the MTC contact that will do the review of the 
methodology for archaeology studies. 

No response required. N/A

Ministry of Culture, 
Tourism and Sport 

4-Oct-11 Phone 
Call 

Andrew Hinshelwood  Confirmed field techniques in areas of Loggerhead Shrike. Test pitting has been confirmed as 
the preferable method based on the following conditions:  

• Habitat considerations (i.e., Loggerhead Shrike); 
• Shrub growth constitutes an important part of the endangered species;  
• Advanced shrub-growth in areas;  
• Presence of Alvar soils (<15 cm from limestone bedrock) which are unlikely to have 

been ploughed in the past due to shallow soils; and, as such, potential damage to 
equipment.  

Conduct ploughing where possible (i.e., where MNR has provided allowance to plough) as this 
is the preferred method.  

AMEC will provide MTC with a copy of the proposed 
field methods for this project. This will ensure that 
AMEC is conducting the work as per MTC’s 
expectations and will help speed up the review process. 

4-Oct-11
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Ministry of Culture, 
Tourism and Sport 

3-Nov-11 E-mail Andrew Hinshelwood  Inquired from MTCS whether test pitting is an acceptable strategy for areas that cannot be 
ploughed and farmer’s equipment can potentially be damaged.   

MTCS confirmed that it is appropriate to defer to 
farmers in matters concerning the performance of their 
equipment in relation to soil conditions. 

3-Nov-11

Ministry of Culture, 
Tourism and Sport 

18-Jan-12 Letter Andrew Hinshelwood  AMEC received review letter from MTCS with results of Stage 1 & 2 Assessment No response required. ?

Ministry of Culture, 
Tourism and Sport 

3-Feb-12 Phone 
Call 

Andrew Hinshelwood  New (2012) Standards require that a development plan be included with the package submitted 
to the MTCS. Project team asked if there would be a problem that the preliminary development 
plan (as of 03 February 2012) shows that more land will be developed than what was subjected 
to the Stage 2 assessment and if this would have an effect on the review process of the Stage 2 
work conducted during December 2011? 
MTCS requested that the project team provide a figure showing the preliminary development 
plan and the areas that were subjected to a Stage 2 assessment in the Fall of 2011 and 
December 2011. 

MTCS indicated that this would not be a problem. It was 
agreed that since the Stage 1 recommendations 
indicated that all lands of Primary Study Area required a 
Stage 2 assessment, with exception of roadways and 
waterways, this would not be a problem, as these areas 
are covered by the Stage 1 recommendations.  

Ministry of Culture, 
Tourism and Sport 

29-Feb-12 E-mail Abbey Flowers  Email from MTCS confirming arrival of Project Report Package, P141-166-2011, Stage 2, Sol-
Luce Kingston Solar PV Energy Project (FIT – 002455-SPV-KC1-506). The package was 
complete and the report filed with the Ministry. 
A request to expedite the review of the report was granted with an anticipated completion date 
of March 28, 2012. 

No response required. N/A

Ministry of Culture, 
Tourism and Sport 

12-Mar-12 Letter Andrew Hinshelwood  Approval letter from MCTS indicating the ministry is satisfied that the fieldwork and reporting for 
the archaeological assessment (Final Report – Stage 2 Property Assessment; Revised Final 
Report – Stage 1 Archaeological Background Study and Stage 2 Property Assessment) 
are consistent with the ministry's 2011 Standards and Guidelines for Consultant Archaeologists 
and the terms and conditions for archaeological licences and that reports will be entered into the 
Ontario Public Register of Archaeological Reports. 

No response required. N/A

Ministry of Culture, 
Tourism and Sport 

30-Apr-12 Phone 
Call 

Andrew Hinshelwood  AMEC Contacted MTCS to ask about fieldwork strategies, use of water truck (in event that it 
didn’t rain within our required timeframe) and about review timeline.   

MTCS indicated that in the past they approved 
someone to use a water truck to “weather” the field. 
However, upon review of this work (photographs of the 
watering of these fields) MTCS did not feel that the 
watering of fields via water truck was quite the same as 
rain and that it was more likely to create muddy 
conditions instead of helping with visibility and exposing 
of artifacts. So MTCS does not approve this method. 
 

30-Apr-12

Ministry of Culture, 
Tourism and Sport 

1-Jun-12 E-mail Andrew Hinshelwood  MTCS sent comments on the Cultural Heritage Assessment Report. It was suggested that the 
report provides a map showing the approximate location of the vegetative screens, or the report 
lists the properties where vegetation screening will be necessary.   

Kingston Solar LP provided revised text for the report. N/A

Ministry of Culture, 
Tourism and Sport 

8-Jun-12 Letter Andrew Hinshelwood   MTCS sent a letter indicating satisfaction of areas corresponding to access roads/collector lines 
within parcels 1-4, 21 and 22 and these can be considered free of any further archaeological 
concern. 

No response required. N/A

Ministry of Culture, 
Tourism and Sport 

8-Jun-12 Letter Andrew Hinshelwood  Letter from MTCS confirming entry into the Ontario public register of archaeology reports for the 
Project. 

No response required. N/A

Ministry of Culture, 
Tourism and Sport 

11-Jun-12 Letter Laura Hatcher Letter from MTCS confirming none of the identified properties constitute protected properties 
under the Ontario Regulation 359/09. Installations on interior properties should still consider 
visual buffering or filtering. Installations adjacent to road right of ways should have visual buffers 
such as trees. 

No response required. N/A

Ministry of Energy and 
Infrastructure 

9-Mar-12 Phone 
Call 

Sunita Chander  Phone call to discuss soil reclassification and Official Plan classification as they relate to FIT 
rules. MEI reviewed issue regarding ‘Prime Agricultural Land’ compared to CLI land 
classification.  Also discussed process to reclassify CLI Class 1 lands that have been initially 
assessed as Class 4 or 5. MEI requested mapping of the project area. 
 

Mapping provided. Apr-12

Ministry of Natural 
Resources 

4-Aug-11 Letter Eric R. Prevost Letter from MNR regarding the request for information regarding natural heritage features for the 
project. 

No response required. N/A

Ministry of Natural 
Resources 

4-Aug-11 Letter Eric R. Prevost Letter in response to request for information regarding natural heritage features on the study 
area including wetlands, areas of specific interest, woodlands, wildlife habitat, fish and fish 
habitat and species at risk. 

No response required. N/A



  APPENDIX K: EA-RELATED AGENCY AND MUNICIPAL COMMENT SUMMARY TABLE Page 8 

Organization Date 
Contact 

Type 
Name Comment Response 

Response 
Date 

Ministry of Natural 
Resources 

6-Sep-11 Letter Eric R. Prevost MNR sent letter to AMEC regarding the impact of archaeological surveys on the Bobolink. No response required. N/A

Ministry of Natural 
Resources 

20-Sep-11 E-mail Eric R. Prevost AMEC indicated that a few of the fields that were not granted permission to plough don’t appear 
to be in shrike habitat and asked MNR if they can be ploughed. 

MNR clarified that Field 45 located in property 14a and 
field 56 located in property 17 can be ploughed.  

23-Sep-11

Ministry of Natural 
Resources 

27-Sep-11 Phone 
Call 

Eric R. Prevost MNR agreed to allow test pitting in the fields that Kingston Solar LP cannot plough. 
 
MNR also reiterated that Kingston Solar LP does not have to apply for an ESA permit to test pit 
in shrike habitat but the MNR must still provide a ‘Letter of Advice’ that will outline any required 
conditions. They can issue this Letter quickly (within a week) once they receive a written request 
that outlines the following: 
1) a map showing the proposed locations of the pits, 
2) a detailed description of the methodology used for test pits (i.e. how deep and wide are the 
pits, how many will there be, how far apart are they, etc.), 
3) a mitigation plan that outlines the impacts of test pits on shrikes and on shrike habitat and 
how this can be minimized. 

No response required. 27-Sep-11

Ministry of Natural 
Resources 

1-Mar-12 Phone 
Call 

Eric R. Prevost MNR reviewed the data AMEC collected during three winter raptor surveys in February 2012 to 
determine whether further surveys were required based on the number and location of raptors 
observed. MNR determined that raptor abundance recorded in the Sol-luce study area was 
insufficient to be deemed “significant.” As a result, no further winter raptor surveys are required 
for the completion of the NHA. 

No response required. 1-Mar-12

Ministry of Natural 
Resources 

19-Apr-12 Meeting Eric R. Prevost, Kingston 
Solar LP staff, AMEC staff 

Meeting with MNR was held to discuss significant natural features and significant wildlife habitat. No response required. 19-Apr-12

Ministry of Natural 
Resources 

18-May-12 Meeting Monique Sharet (MNR), Todd 
Norris (MNR, Kingston), 
Kingston Solar LP staff, 
AMEC staff 

Discussed the MNR’s comments on the Natural Heritage Assessment and Environmental 
Impacts Study for the Sol-luce Kingston Solar PV Energy Project. 
 
Site Investigation: 
MNR asked for pre-construction amphibian surveys in April/May 2013 to address gaps. 
Confirmation of the NHA can still be obtained by June 8, 2012 if Kingston Solar LP commits to 
conducting these surveys in 2013. 
 
MNR asked for clarification on the number of wetlands which occur in the Project Location. The 
Records Review indicates that there are 24 wetlands, however, the Site Investigation reports 15 
wetlands. 
 
 
Evaluation of Significance: 
MNR commented that there are five common raptors species but there is no significant raptor 
habitat within the Project Location. State more clearly that there is no significant raptor habitat 
within the Project Location. 
 
Discussed the Short-eared Owl (a species of special concern). MNR stated that though these 
birds have been seen in the general area they are not known to be there for certain. (i.e. they 
are not common). 
 
MNR confirmed that Turtle Overwintering Habitat should be classified as “not” significant. 
 
MNR stated that Amphibian Breeding Wetland Habitats is within the Project Location and 
amphibian call counts are required in these areas in April/May 2013 (pre-construction surveys). 
If these Amphibian Breeding Wetland Habitats turn out to be significant then mitigation must be 
provided for these areas in the EIS. 
 
Environmental Impact Study: 
MNR stated that the EIS should refer to the seasonality of Construction (C), Operation (O) and 
Decommissioning (D) on impacted features (i.e. how long each phase will affect each significant 
natural feature and in which seasons). If a prediction is being made it needs to be backed-up 
with post-construction surveys. 

 
 
 
Site Investigation: 
AMEC will add these pre-construction amphibian 
surveys to the NHA. 
 
 
AMEC stated that those numbers are correct as the 
Records Review found 24 but the field work for the Site 
Investigation confirmed that only 15 were actual existing 
wetlands. 
 
 
Evaluation of Significance: Comment noted. 
 
 
 
Comment noted. 
 
 
 
Comment noted. 
 
Comment noted. 
 
 
 
 
Environmental Impact Study: 
AMEC stated that we cannot do post-construction 
surveys for everything, and if we concluded that “no net 
negative effect would occur” then in many cases post-
construction surveys are not necessary. Post-

18-May-12
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Decommissioning plans for re-vegetation and rehabilitation need to be made clear.  

construction surveys are expensive and therefore 
cannot be done for every predication. MNR agreed and 
stated that post-construction surveys for Species at Risk 
would likely cover most of the other species as well.  
 
Kingston Solar LP stated that the plans are to return the 
communities to their original state. AMEC will clarify this 
in the text. 

Ministry of Natural 
Resources 

11-Jun-12 Letter Karen Bellamy MNR confirms that the natural heritage assessment and environmental impact study report has 
been prepared in accordance with procedures established by the MNR. 

No response required. N/A

Ministry of the 
Environment 

26-Aug-11 Letter Doris Dumais Letter providing aboriginal communities list to use for the Kingston Solar LP Sol-Luce project. Thank-you letter provided. 7-Sep-12

Ministry of the 
Environment 

22-Feb-12 Phone 
Call 

Narren Santos 1) Kingston Solar LP asked if a comment letter from MTCS is required for additional properties 
that will be completed prior to construction but possibly after 2nd open house notification?    2) 
Municipality has identified some areas of the project as ‘Prime Agricultural Land’ yet some of 
this designation is on CLI Class 4 land which according to the FIT rules is acceptable for solar 
development.  Does FIT override Official Plan?  3) There is concern that projects will require to 
have their ESA permits in hand prior to submission of the REA application  

1) REA guide expects all Stage 2 work to be completed 
and comment letter received prior to 2nd open house 
notification unless an exception is granted by MTCS/or 
Energy. 2) Legally FIT overrules the OP however; the 
client is encouraged to consult with the municipality.  
This issue may be better addressed by the Ministry of 
Energy advisor assigned to the Kingston Solar LP file 
(Sanita Chander). 3) This is not accurate.  The ESA 
permit needs to be in hand prior to MOE granting 
approval but will not hold up the submission process.  
Developers are encouraged to get the ESA process 
started early so it can rule in parallel with the project. 

22-Feb-12

Ministry of the 
Environment 

12-Apr-12 Meeting Phil Brennan (Ministry of 
Environment); Sunita 
Chander (Ministry of Energy 
and Infrastructure); Doris 
Dumais (Ontario Ministry of 
Environment); Sandra Guido 
(Ministry of Environment) 

MOE and Kingston Solar LP discussed regulation requirements for the REA process. The 
importance of public consultation and engagement in the REA process was emphasized in the 
meeting. MOE expressed satisfaction with the extra efforts put forward by Kingston Solar LP to 
hold an additional Interim Community Session.  
 
MOE suggested conducting pre-and-post-construction groundwater monitoring and to 
communicate results with the public.  

Kingston Solar LP to hold additional Interim Community 
Session in order to provide further opportunities for 
public to comment and proactively address any 
community concerns. 
 
Kingston Solar LP agreed to conduct well water study 
as a precautionary measure for the Project in order to 
proactively address any potential community concerns 
about groundwater contamination resulting from the 
Project.  
 

12-Apr-12

Ministry of the 
Environment 

24-Apr-12 E-mail Sandra Guido  MOE asked if Kingston Solar LP had met with the local municipality in March to discuss Project 
and whether the community session was held.   

Kingston Solar LP confirmed that two Technical 
Meetings with officials and representatives from Loyalist 
Township, City of Kingston, County of Lennox and 
Addington, Cataraqui Region Conservation Area, and 
MTO were held on Monday March 26, 2012 at 263 Main 
Street, Odessa, Ontario, K0H 2H0 at 2:00 and 7:00pm. 
 
The Interim Community Sessions was held on April 17, 
2012 at the Invista Centre in Kingston – poster boards 
presented at the session were attached. 

24-Apr-12

Ministry of the 
Environment 

4-Jul-12 Letter Doris Dumais  MOE sent a letter acknowledging receipt of the Notice of Draft REA document release and the 
first Notice of the Final Open House. 

No response required. N/A




